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§ 110.01 DEFINITIONS.

For the purpose of this chapter, the followingimigbns shall apply unless the context clearly
indicates or requires a different meaning.

APPLICANT. Any person making an application for a licensdarrthis chapter.

APPLICATION. A form with blanks or spaces thereon, to be diliea and completed by the
applicant as his or her request for a license,ished by the city and uniformly required as a
prerequisite to the consideration of the issuati@elizense for a business.

BUSINESS. Any activity, occupation, sale of goods or seegicor transaction that is either
licensed or regulated, or both licensed and regdldiy the terms and conditions of this chapter.

LICENSE. A document issued by the city to an applicanbpiting him or her to carry on and
transact a business.

LICENSE FEE. The money paid to the city pursuant to an apptoaand prior to issuance of a
license to transact and carry on a business.
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LICENSEE. An applicant who, pursuant to his or her appicatholds a valid, current,
unexpired, and unrevoked license from the citycBirying on a business.

SALE, SELL, andSOLD. All forms of barter and all manner or means ehishing merchandise
to persons. (Prior Code, § 5.01)

§ 110.02 APPLICATIONS.

All applications shall be made as follows.

(A) All applications shall be made at the offidetlee City Clerk upon forms that have been
adopted by resolution of the Council.

(B) Allinitial applications shall be accompanied payment of a fee established by ordinance to
cover the cost of investigation as herein provified

(C) All the applications must be subscribed, sworrand include, but not be limited to, the
following:

(1) Applicant’s name, age, and citizenship;
(2) Applicant’s present address and length oétiva or she has lived at that address;
(3) Applicant’s occupation and length of timeeswaged;

(4) Applicant’'s addresses and occupations foBtliears next preceding the date of
application;

(5) Names and addresses of applicant’s employesy, for the 3 years next preceding the
date of application;

(6) Whether or not applicant has ever been coediof a felony, or misdemeanor, including
violation of a municipal ordinance but excludingftic violations, and if so, the date and place of
conviction and the nature of the offense;

(7) Type of license and location of premiseswbich application is made;

(8) At least 4 character references if applideas not resided in the city for 2 years next
preceding the date of application; and

(9) Any other information as the Council shaledenecessary considering the nature of the
business for which license application is made.

(D) Itis unlawful for any applicant to intentidhhamake a false statement or omission upon any
3



application form. Any false statement in the aqgdion, or any willful omission to state any
information called for on the application form, Bhapon discovery of the falsehood work an
automatic refusal of license, or if already issws#dll render any license or permit issued pursuant
thereto, void, and of no effect to protect the agait from prosecution for violation of this chapter
any part hereof.

(E) The City Clerk shall, upon receipt of eachlaggmt completed in accordance herewith,
forthwith investigate the truth of the statementmdmtherein and the moral character and business
reputation of each applicant for license to theekas he or she deems necessary. For the
investigation the City Clerk may enlist the aictloé Chief of Police. The Council shall not conside
application before the investigation has been cetepl

(F) Applications for renewal licenses may be made abbreviated form as the Council may by
resolution adopt. (Prior Code, § 5.02)

§ 110.03 ACTION ON APPLICATION FOR LICENSE.

(A) Granting. The Council may grant any application for theigetof the remainder of the then
current calendar year or for the entire ensuingnke year. All applications, including proposeétise
periods, must be consistent with this chapter.

(B) Issuing. If an application is granted, the Mayor and @tgrk shall forthwith issue a license
pursuant thereto in the form adopted by resolupioime Council and upon payment of the license fee.
Unless otherwise herein specified, license feel Bagro rated on the basis of 1/12 for each aiden
year, month, or the part thereof remaining in tientcurrent license term. Licenses shall be \aadigt
at one (1) location and on the premises thereioraesd.

(C) Transfer. No license shall be transferable between persbiaslicense shall be transferable to
a different location without prior consent of theu@cil and upon payment of the fee for a duplicate
license. Itis unlawful to make any transfer inlation of this division (C).

(D) Termination. Licenses shall terminate only by expiration aoeation.

(E) Grounds for revocationAny licensee violating any provision of the Cipde, or codes
herein adopted, shall be subject to revocatiom@litense. After revocation it shall be withirth
discretion of the Council to determine whether or inwill reissue.

(F) Refusal and revocationThe Council may, in its sole discretion and foy aeasonable cause,
refuse to grant any application, or revoke anynisse No license shall be granted to a person of
guestionable moral character or business reputaB@fore revocation of any license, the Coundillsh
give notice to the licensee and grant the liceppartunity to be heard. Notice to be given aral th
exact time of hearing shall be stated in the regwiicalling for the hearing.

(G) Duplicate license.Duplicates of all original licenses may be issbgdhe City Clerk, without
action by the Council, upon licensee’s affidavdttthe original has been lost, and upon paymeat of
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fee of $2 for issuance of the duplicate. All dopte licenses shall be clearly marked DUPLICATE.
(Prior Code, 8§ 5.03) (Am. Ord. 2009-05, 3rd Senassed 4-20-2009)

§ 110.04 CARRYING OR POSTING.

All transient merchants, peddlers, and solicigbrall at all times when so engaged, carry their
license on their person. All other licensees ghadit their licenses in their places of business tree
licensed activity. All licensees shall displayitHeenses upon demand by any officer or citizen.
(Prior Code, 8§ 5.04) Penalty, see § 10.99

§ 110.05 PENALTY FOR PROPERTY OWNERS.

It is unlawful for any person to knowingly perraity real property owned or controlled by him or
her to be used, without a license, for any busif@sahich a license is required by this chapter.
(Prior Code, § 5.05) Penalty, see § 10.99

§ 110.06 RESPONSIBILITY OF LICENSEE.

The conduct of agents and employees of a persaham a license or permit is issued shall be
deemed the conduct of the licensee himself or Her@erior Code, § 5.06)

§ 110.07 POSTING AND DISTRIBUTING PRINTED MATTER.

(A) Posting. It is unlawful for any person to attach any peohimatter of any kind to any public or
private building, bridge, fence, railing, utilityfe, or any other public or private property in thiky, or
paint any advertising matter or sign upon any salkwithout first having obtained a license
therefore. The Council may from time to time dasig the places within the city where billboards
may be placed, and specify size, dimensions, apdestrictions that they deem necessary. Any [perso
desiring to attach any printed matter to any baltabshall first obtain a license from the City ®ler
The fee for the license shall be $5 per year aaditense document shall specify the location ef th
billboards for which it is issued. Every billboasd licensed shall be kept in good repair by tbenisee
at his or her own expense so that its appeararicatwail times by neat and clean. It is unlawfui
any person to willfully deface or otherwise injuredestroy any billboards designated by the Couwrcil
any handbills or printed matter thereon.

(B) Distribution. It is unlawful for any person to distribute amynped matter door-to-door or
place-to-place within the city without first haviogtained a license therefore. The license fee for
distribution of printed matter on an annual bakallde $10. The license for making a single
distribution shall be $5.

(C) Prohibitions. It is unlawful for any person to attach any peshinatter to a vehicle not owned
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or controlled by him or her without the permissadrthe owner, or insert printed matter in the véhic
without the permission.

(D) Exceptions.The provisions of this section shall not applyptsting notices required by law,
or to the distribution of newspapers, periodicafdpcal merchants or farmers distributing hangbill
advertising their own goods or businesses; or twattes, lodges, schools and colleges distributiltg) b
advertising meeting or athletic or other eventoaany fair association distributing its own adigsng
matter. (Prior Code, 8 5.07) Penalty, see §90.9

§ 110.09 BOWLING.

(A) License required.t is unlawful for any person to keep or maintaity bowling alley
(bowling lane), available for public use withoussfihaving obtained a license from the city.

(B) License feesThe annual fee for each bowling alley (lane) ldbalestablished by ordinance.

(C) Term. All bowling alley (lane) licenses shall be foetperiod of one (1) year and shall expire
on June 30 of each year, regardless of when teedewas originally issued. Thereafter, all license
eligible for renewal, will be renewed for one (Bay. (Prior Code, § 5.31) (Am. Ord. 2009-05, 3rd
Series, passed 4-20-2009) Penalty, see § 10.90 2012-09, 3 Series, passed 6-4-2012)

§ 110.10 DANCES.

(A) Definitions. For the purpose of this section, the followin§jrd&ons shall apply unless the
context clearly indicates or requires a differemtaming.

PUBLIC DANCE. Any dance wherein the public may participate ayrpent, directly or
indirectly, of an admission fee or price for damgiwhich fee may be in the form of a club
membership, or payment of money, directly or inctise

PUBLIC DANCING PLACE. Anyroom, place, or space open to public patrenagvhich
dancing, wherein the public may participate, igiedron and to which admission may be had by the
public by payment, directly or indirectly, of anmaigsion fee or price for dancing.

(B) License required.t is unlawful for any person to operate a pubiacing place, or hold a
public dance, without first having obtained a lisertherefore from the city. Provided that thigisec
shall not be applicable to any dance sponsoredidgah school, church, or the city and held on its
property and no license shall be required for arghsponsored dance.

(C) License fee.The license fee for each public dance shall bebéshed by ordinance .

(D) Dance regulations.

(1) Sale of liquor prohibited.lt is unlawful for any person to sell or give auvdirectly or
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indirectly, any intoxicating liquor or permit orféer the same to be sold or given away in any gubli
dancing place unless the premises are properiydexttherefore.

(2) Obscenity and immorality prohibitedt is unlawful for any person to dance, or for a
licensee to permit or suffer any person to dancany public dance in an indecent or immodest
manner. It is also unlawful for any person at bligudance to speak in a rude, boisterous, obsaene,
indecent manner or for any licensee to suffer tongeany person so to act or speak in any public
dancing place. (Prior Code, § 5.32) Penalty,8s£@.99

§ 110.11 PAWN BROKERS.

(A) Purpose. The City Council finds that services provideddagn brokers provide an
opportunity for the commission of crimes and tlweincealment because pawn businesses have the
ability to easily and quickly receive and trangfesperty stolen by others. The City Council alisal$
that consumer protection regulation is warrantelansactions involving pawn brokers. The City
Council further finds that the pawn industry haggoown the city’s current ability to effectively or
efficiently identify criminal activity related togwn shops. The purpose of this section is to prteve
pawn businesses from being used as facilitiesh®cbommission of crimes and to assure that the
businesses comply with basic consumer protect@mdstrds, thereby protecting the public health,
safety, and general welfare of the citizens ofditye To help the Police Department better retgula
current and future pawn businesses, decrease anitiz& costs associated with the regulation of the
pawn industry, and increase identification of crialiactivities in the pawn industry through thedlyn
collection and sharing of pawn transaction infolioratthis section also implements and establishes t
required use of the automated pawn system.

(B) Definitions. For the purpose of this section, the followindjrd&ons shall apply unless the
context clearly indicates or requires a differeamng.

BILLABLE TRANSACTION. Every reportable transaction conducted by a panoker
except renewals, redemptions, or extensions ofiegipawns on items previously reported and
continuously in the licensee’s possession is altd# transaction.

PAWN BROKER. Any natural person, partnership, or corporat@ther as principal, or
agent or employee thereof, who loans money on dtepogledge of personal property, or other
valuable thing, or who deals in the purchasingespnal property, or other valuable thing on
condition of selling the same back again at a &ipd price, or who loans money secured by chattel
mortgage on personal property, taking possessitimegbroperty or any part thereof so mortgaged. To
the extent that a pawn broker’s business includgsg personal property previously used, rented or
leased, or selling it on consignment, the provisiohthis section shall be applicable.

REPORTABLE TRANSACTION. Every transaction conducted by a pawn brokerhickv
merchandise is received through a pawn, purchassjgnment, or trade, or in which a pawn is
renewed, extended, or redeemed, is reportable £xcep

(@) The bulk purchase or consignment of newsedunerchandise from a merchant,
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manufacturer, or wholesaler having an establisleeohanent place of business, and the retail sale of
the merchandise, provided the pawn broker musttaiaia record of the purchase or consignment
which describes each item, and must mark eachiiteanrmanner which relates it to that transaction
record.

(b) Retail and wholesale sales of merchandiggnaidly received by pawn or purchase,
and for which all applicable hold and/or redempfo@niods have expired.

(C) License required.No person shall engage in the business of pavokebiat any location
without a pawn broker license for that locationo pawn broker license may be transferred to a
different location or a different person. Issuaata license under this section shall not relighee
licensee from obtaining any other licenses requinecbnduct business at the same or any other
locations.

(D) License classificationsLicenses renewed under provisions of this sediail be classified
according to the number of billable transactionsnsitted annually to the Hastings Police Department
during the 12-month period ending March 31 priorelewal. The classifications shall be:

(1) Class A - Licensees that submitted 400 oremignsactions; and
(2) Class B - Licensees that submitted fewer #@htransactions.
(E) License fees.

(1) The annual license fees for each class eh$es issued under this section shall be
established by ordinance. The annual licenselfak Ise payable semi-annually in accordance with
procedures established by the City Council.

(2) The billable transaction fee shall be clasdificcording to the medium by which daily
reports required by division () below are subndtte the Hastings Police Department. These
classifications shall be as follows:

(a) Modem - Required of all Class A licenseggiomal for Class B licensees; and

(b) Manual - Required of all Class B licenseé®wlo not fulfill Class A reporting
requirements.

(3) The billable transaction fee shall reflec ttost of processing transactions from the
respective classifications and other related regojaexpenses as determined by the City Counai, an
shall be reviewed and adjusted, if necessaryaat levery 6 months. Licensees shall be notified in
writing 30 days before any adjustment is implemeént&he billable transaction fee for modem
transactions shall not exceed the billable tramsadee for manual transactions.

(4) Billable transaction fees shall be billed riidypand are due and payable within 30 days.
Failure to do so is a violation of this section.



(F) Investigation fee An applicant for a new license under this segtarrfor the renewal of an
existing license that is more than 6 months past sliall deposit $1,500 with the City Clerk at the
time an original application is submitted to cotlex costs involved in verifying the license appiica
and to cover the expense of any investigation reeemlassure compliance with this section. If the
investigation process is conducted solely withim $tate of Minnesota, the fee shall be $500 and the
remainder of the deposit shall be returned to gpdi@ant upon completion of the investigation thié
investigation is conducted outside the State ofridgota, the city may recover the actual investigati
costs not exceeding $10,000.

(G) Expiration of license.All licenses shall expire on July 1.
(H) Application required.
(1) Contents.An application form provided by the City Clerkcaconsumer services must be
completed by every applicant for a new licenseoorénewal of an existing license. Every new
applicant must provide all the following informatio

(a) If the applicant is a natural person:

1. The name, place and date of birth, streetleat address, and phone number of
applicant;

2. Whether the applicant is a citizen of thetéthStates or resident alien;

3. Whether the applicant has ever used or éas known by a name other than the
applicant’'s name, and if so, the name or names aisgdnhformation concerning dates and places used;

4. The name of the business if it is to be cmted under a designation, name, or
style other than the name of the applicant andt&ied copy of the certificate as required by M.S.

§ 333.01, as it may be amended from time to time;

5. The street address at which the applicasmtihed during the preceding 5 years;

6. The type, name, and location of every bissire occupation in which the
applicant has been engaged during the precedie@is yand the name(s) and address(es) of the
applicant’s employer(s) and partner(s), if any,tha preceding 5 years;

7. Whether the applicant has ever been cordvmte felony, crime, or violation of
any ordinance other than a traffic offense. Iftee,applicant must furnish information as to iheet
place, and offense of all the convictions;

8. The physical description of the applicant;

9. Applicant’s current personal financial stag:t and true copies of the
applicant’s federal and state tax returns for tlyed&s prior to application; and
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10. If the applicant does not manage the bagsirtbe name of the manager(s) or
other person(s) in charge of the business andfallmation concerning each of them required in
divisions (H)(1)(a)1. through (H)(1)(a)8. above.

(b) If the applicant is a partnership:

1. The name(s) and address(es) of all genedalimited partners and all
information concerning each general partner redumelivision (H)(1)(a) above;

2. The name(s) of the managing partner(s) badnterest of each partner in the
licensed business;

3. Atrue copy of the partnership agreemenlil leasubmitted with the application.
If the partnership is required to file a certifieats to a trade name pursuant to M.S. 8§ 333.0d ey
be amended from time to time, a certified copyhef ¢ertificate must be attached to the application;

4. A true copy of the federal and state taurres for partnership for the 2 years
prior to application; and

5. If the applicant does not manage the busjrthe name of the manager(s) or
other person(s) in charge of the business andfallmation concerning each of them required in
divisions (H)(1)(a)1. through (H)(1)(a)8. above.

(c) If the applicant is a corporation or othegamization:

1. The name of the corporation or business farmd if incorporated, the state of
incorporation;

2. Atrue copy of the certificate of incorpooat, articles of incorporation or
association agreement, and bylaws shall be attaohthe@ application. If the applicant is a foreign
corporation, a certificate of authority as requibydv.S. § 303.06, as it may be amended from tone t
time, must be attached;

3. The name of the manager(s) or other persontharge of the business and all
information concerning each manager, proprietoggant required in divisions (H)(1)(a)1. through
(H)(1)(a)8. above;

4. Alist of all persons who control or owniaterest in excess of 5% in the
organization or business form or who are officdrthe corporation or business form and all
information concerning the persons required ingon (H)(1)(a) above. This division (H)(1)(c)4.,
however, shall not apply to a corporation whoselsts publicly traded on a stock exchange and is
applying for a license to be owned and operateid by

(d) For all applicants:

1. Whether the applicant holds a current pawkdr, precious metal dealer, or
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secondhand goods dealer license from any othemgast unit;

2.  Whether the applicant has previously beemnede or had revoked or suspended,
a pawn broker, precious metal dealer, or secondtiaaker license from any other governmental unit;

3. The location of the business premises;

4. If the applicant does not own the businesmses, a true and complete copy of
the executed lease;

5. The legal description of the premises tdidensed,;

6. Whether all real estate and personal prgpaxes that are due and payable for
the premises to be licensed have been paid, arad gaid, the years and amounts that are unpaid,;

7. Whenever the application is for premiselsegiplanned or under construction or
undergoing substantial alteration, the applicatrarst be accompanied by a set of preliminary plans
showing the design of the proposed premises tabnaded; and

8. Any other information as the City Councilywaquire.

(2) New manager.When a licensee places a manager in charge udiadss, or if the named
manager(s) in charge of a licensed business chatigelicensee must complete and submit the
appropriate application, on forms provided by trastthgs City Clerk, within 14 days. The applicatio
must include all appropriate information requiradhis division (H)(2). Upon completion of an
investigation of a new manager, the licensee magtap amount equal to the cost of the investigation
to assure compliance with this section. If theestigation process is conducted solely within ttegeS
of Minnesota, the fee shall be $500. If the iniggdion is conducted outside the State of Minnesota
the issuing authority may recover the actual ingasibn costs not exceeding $10,000.

(3) Application executionAll applications for a license under this sectioast be signed
and sworn to under oath or affirmation by the aggpit. If the application is that of a natural perst
must be signed and sworn to by the person; ifdhatcorporation, by an officer thereof; if thateof
partnership, by 1 of the general partners; anlaf of an incorporated association, by the manger o
managing officer thereof.

(4) Investigation. The Hastings Police Department must investidgagdruthfulness of the
statements set forth in the application and smalbese the findings thereon. The applicant must
furnish to the Police Department the evidence agipartment may reasonably require in support of
the statements set forth in the application.

(5) Persons ineligible for a licenseNo licenses under this section will be issuedrto
applicant who is a natural person, a partnershipeifapplicant has any general partner or managing
partner, a corporation or other organization ifapplicant has any manager, proprietor or agent in
charge of the business to be licensed, if the egpii
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(a) Is a minor at the time that the applicai®filed; or

(b) Has been convicted of any crime directhatedl to the occupation licensed as
prescribed by M.S. § 364.03, Subdivision 2, asayine amended from time to time, and has not
shown competent evidence of sufficient rehabitatand present fitness to perform the duties of a
licensee under this section as prescribed by M3&®4803, Subdivision 3, as it may be amended from
time to time.

() Records required; reportable transactionAt the time of any reportable transaction other
than renewals, extensions, or redemptions, evegpsiee must immediately record in English the
following information by using ink or other indeldmedium on forms or in a computerized record
approved by the City Clerk. Every form or compited record must be consecutively numbered. Any
forms or computer records voided shall be repaatedell:

(1) A complete and accurate description of e&ain including, but not limited to, any
trademark, identification number, serial numberdelomumber, brand name, or other identifying mark
on such an item;

(2) The purchase price, amount of money loan&oh upr pledged therefore;

(3) The maturity date of the transaction andam®unt due, including monthly and annual
interest rates and all pawn fees and charges;

(4) Date, time, and place the item of propertg neceived by the licensee, and the unique
alpha and/or numeric transaction identifier thatidguishes it from all other transactions in the
licensee’s records;

(5) Full name, residence address, residencehtetepnumber, date of birth and accurate
description of the person from whom the item ofpheperty was received, including: sex, height,
weight, race, color of eyes, and color of hair;

(6) The identification number and state of isBoen any of the following forms of
identification of the seller:

(&) Current valid Minnesota driver’s license;
(b) Current valid Minnesota identification caeafid

(c) Current valid photo driver’s license or itiéoation card issued by another state or
province of Canada.

(7) The signature of the person identified intifamsaction;
(8) Effective 90 days from the date of notificatioy the Hastings Police Department, the licensee

must also take a color photograph or color videonm#ing of each customer involved in a reportable
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transaction and every item pawned or sold that doekave a unique serial or identification number
permanently engraved or affixed. If a photograptaken, it must be at least 2 inches in lengtB by
inches in width and must be maintained in such amaathat the photograph can be readily matched
and correlated with all other records of the tratisa to which they relate. The photographs mest b
available to the Chief of Police, or the chief'sidmee, upon request. The major portion of the
photograph must include an identifiable front fhciase-up of the person who pawned or sold the
item. Items photographed must be accurately deghicThe licensee must inform the person that he or
she is being photographed by displaying a sigrufficgent size in a conspicuous place in the presis
If a video photograph is taken, the video cameratrmaom in on the person pawning or selling the
item so as to include an identifiable close-uphat fperson’s face. Items photographed by vided mus
be accurately depicted. Video photographs mustdxronically referenced by time and date so that
they can be readily matched and correlated witbtakr records of the transaction to which thegteel
The licensee must inform the person that he ofssheing videotaped orally and by displaying a sign
of sufficient size in a conspicuous place on threnpses. The licensee must keep the exposed
videotape for 60 days;

(9) Effective 90 days from the date of notificetiby the Hastings Police Department, Class
A licensees must and Class B licensees may, fth#lcolor photograph requirements in division8))(
above by submitting them as digital images, inrenfd specified by the police department,
electronically cross-referenced to the reportafalegaction they are associated with. Notwithstagdi
the digital images may be captured from requireieirecordings, this provision does not altar or
amend the requirements in division (1)(8) above;

(10) For renewals, extensions, and redemptitvesli¢ensee shall provide the original
transaction identifier, the date of the currenhsigction, and the type of transaction.

(11) The records must at all reasonable timesple® to inspection by the Police Department.
Data entries shall be retained for at least 3 yiears the date of transaction. Entries of requulagital
images shall be retained a minimum of 90 days.

(J) Records required; nonreportable transactionge following information must be kept for
any property on the pawn shop premises which wear@a through any means other than a reportable
transaction. This includes, but is not limitedgogperty which was obtained at auctions, property
which was found, or property purchased at wholegatetail:

(1) For property obtained at an auction, the daltece, name of auction company, price paid
and a receipt for each item; and

(2) For property found or purchased at wholeealetail, the date and location where the
item was found or purchased; the name of the peybtaining the item and a detailed description of
the item and a receipt for purchased items whisb shows where the item was purchased.

(K) Daily reports to police.
(1) Method. Licensees must provide to the Police Departnfentrtformation required in

division (I) above, in writing, on forms approved the business day following the date of the
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transaction. The licensee must display a sigufficgent size, and in a conspicuous place in the
premises, so as to inform all patrons that allgsations are reported to the Police Departmeny.dail
Effective 90 days from the date of notificationthg Police License Inspector, licensees must submit
every reportable transaction to the Police Depanrtrdaily in the following manner.

(a) Class A licensees must, and Class B liceansegy, provide to the Police Department
the information required in division () above, tognsferring it from their computer to the Police
Department via modem. All required records mustréesmitted completely and accurately after the
close of business each day in accordance with atdacénd procedures established by the issuing
authority using a dial-callback protocol or otheogedures that address security concerns of the
licensees and the issuing authority. The licemsest display a sign of sufficient size, in a conapus
place in the premises, which informs all patrorag #il transactions are reported to the Police
Department daily.

(b) Class B licensees who do not fulfill requments of division (K)(1)(a) above must
provide to the Police Department the informatioguieed in division (I) above, in writing on forms
approved by the Police Department, by 12:00 p.enfitet business day following the date of the
transaction. The licensee must display a sigufficgent size, in a conspicuous place in the psssj
which informs all patrons that all transactions r@gorted to the Police Department daily.

(2) Billable transaction feesLicensees, regardless of class, will be charged®iflable
transactions at the current rate for the mediurwhigh they were reported to the Police Department
except:

(a) If aClass A licensee, or a Class B licenske has consistently reported via modem,
is unable to successfully transfer the requiredntsy modem, the licensee must provide the Police
Department printed copies of all reportable transas along with the video tape(s) for that date, b
12:00 the next business day, and must be chargbed atodem rate for billable transactions;

(b) If the problem is determined to be in tleehisee’s system and is not corrected by the
close of the first business day following the fegluthe licensee must provide the required re@sts
detailed in division (K)(2)(a) above, and must barged at the modem rate for transactions through
the close of the first business day following tagure, and at the manual rate for all subsequent
billable transactions until the error is corrected,;

(c) If the problem is determined to be outsiue licensee’s system, the licensee must
provide the required reports in detail in divisi®)(2)(a) above, and will be billed at the modertera
for billable transactions until the error is cotest;

(d) If a Class A licensee, or a Class B licenshe has consistently reported via modem,
is unable to capture, digitize or transmit the plgoaphs required in division (I) above, the license
must immediately take all required photographs wistill camera, immediately develop the pictures,
cross-reference the photographs to the corredddacdion, and deliver them to the Police Departrbgnt
12:00 p.m. the next business day. Billable trainsas will be charged at the modem rate for
transactions through the close of the first busres/ following the failure, and at the manual fate
all subsequent billable transactions until the reis@orrected,;
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(e) Second and subsequent occurrences of citanoes detailed in division (K)(2)(a),
(K)(2)(b), or (K)(2)(d) above, within any 6 conséige months, will be charged at the manual rate for
billable transactions until the error is correctedd

(H Division (K)(2)(a) through (K)(2)(e) abovetwithstanding, the Police Chief or
designee may, upon presentation of extenuatingroistances, extend the period that a qualifying
licensee is billed at the modem rate for billalbéasactions.

(L) Receipt required.Every licensee must provide a receipt to theypdentified in every
reportable transaction and must maintain a dugioathat receipt for 3 years. The receipt must
include at least the following information:

(1) The name, address, and telephone numbee dicénse business;

(2) The date and time the item was received byitensee;

(3) Whether the item was pawned or sold, or titeine of the transaction;

(4) An accurate description of each item receimetliding, but not limited to, any
trademark, identification number, serial numberdelcmumber, brand name, or other identifying mark

on such an item;

(5) The signature or unique identifier of theehsee or employee that conducted the
transaction;

(6) The amount advanced or paid;

(7) The monthly and annual interest rates, inalgcll pawn fees and charges;

(8) That last regular day of business by whiaitem must be redeemed by the pledger
without risk that the item will be sold, and the@mt necessary to redeem the pawned item on that

date;

(9) The full name, residence address, residezlephione number, and date of birth of the
pledger or seller;

(10) The identification number and state of iskae any of the following forms of
identification of the seller:

(@) Current valid Minnesota driver’s license;
(b) Current valid Minnesota identification caeshd/or

(c) Current valid photo driver’s license or itiéoation card issued by another state or
province of Canada.
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(11) Description of the pledger or seller inchglapproximate sex, height, weight, race, color
of eyes and color of hair;

(12) The signature of the pledger or seller;

(13) The printed statements required by M.S. I3, Subdivision 2, as it may be amended
from time to time, as follows:

(a) The statement that “Any personal properggged to a pawn broker within this state
is subject to sale or disposal when there has begrayment made on the account for a period of not
less than 60 days past the date of the pawn triimsaenewal, or extension; no further notice is
necessary. There is no obligation for the pledgoedeem pledged goods.”;

(b) The statement that “The pledgor of this it&ttests that it is not stolen, it has no liens
or encumbrances against it, and the pledgor hasghieto sell or pawn the item.”;

(c) The statement that “This item is redeemablg by the pledgor to whom the receipt
was issued, or any person identified in a writted aotarized authorization to redeem the property
identified in the receipt, or a person identifiadariting by the pledgor at the time of the initial
transaction and signed by the pledgor. Writtemauzation for release of property to persons other
than the original pledgor must be maintained aleitg the original transaction record”; and

(d) A blank line for the pledgor’s signature.

(14) Licensee shall keep a receipt for every itenthe premises regardless of how that item
was obtained, i.e. by pawn, auction, purchasetharaise.

(M) Redemption periodAny person pledging, pawning, or depositing amifor security must
have a minimum of 60 days from the date of thatdaation to redeem the item before it may be
forfeited and sold. During the 60-day holding pdriitems may not be removed from the licensed
location except as provided in division (T) belolacensees are prohibited from redeeming any iem t
anyone other than the person to whom the receiptisgaied or, to any person identified in a written
and notarized authorization to redeem the propeetytified in the receipt, or to a person identfia
writing by the pledger at the time of the initiedisaction and signed by the pledger, or with agdro
of the Police License Inspector. Written authdr@afor release of property to persons other than
original pledger must be maintained along with ioidjtransaction record in accordance with division
() above.

(N) Holding period. Any item purchased by a licensee must not be @otdherwise transferred
for 30 days from the date of the transaction. Adividual may redeem an item 72 hours after tha ite
was received on deposit, excluding Sundays and hedjaays.

(O) Police order to hold property.
(1) Investigative hold.Whenever a law enforcement official from any agyemotifies a

licensee not to sell an item, the item must nadddd or removed from the premises. The investgati
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hold shall be confirmed in writing by the originagiagency within 72 hours and will remain in effect
for 15 days from the date of initial notificatioor, until the investigative order is canceled, otillan
order to hold/confiscate is issued, pursuant tesohv (O)(2) below, whichever comes first.

(2) Order to hold. Whenever the Chief of Police, or the chief's dask, notifies a licensee
not to sell an item, the item must not be soldeonaved from the licensed premises until authorteed
be released by the Chief or the Chief's desigride order to hold shall expire 90 days from the dliat
is placed unless the Chief of Police or the Chidésignee determines the hold is still necessaty an
notifies the licensee in writing.

(3) Order to confiscatelf an item is identified as stolen or evidencaiariminal case, the
Chief or Chief's designee may physically confiscatel remove it from the shop, pursuant to a written
order from the chief or the chief’s designee, @cplthe item on hold or extend the hold as provided
division (O)(2) above, and leave it in the shopha an item is confiscated, the person doing slb sha
provide identification upon request of the licensa®l shall provide the licensee the name and phone
number of the confiscating agency and investigatod, the case number related to the confiscation.
When an order to hold/confiscate is no longer reangsthe chief of police or chief's designee shall
notify the licensee.

(P) Inspection of itemsAt all times during the terms of the license, libensee must allow
officers of the Hastings Police Department to etfterpremises where the licensed business is hcate
including all off-site storage facilities as autized in division (T) below, during normal business
hours, except in an emergency, for the purposespiacting the premises and inspecting the items,
ware and merchandise and records therein to vasifypliance with this section or other applicable
laws.

(Q) Label required. Licensees must attach a label to every itemeatithe it is pawned,
purchased, or received in inventory from any regdaé transaction or otherwise brought into theestor
by any means, i.e. auction, pawn, trade or purchBsemanently recorded on this label must be the
number or name that identifies the transactioménshop’s records, the transaction date, the ndme o
the item and the description or the model and lseuiamber of the item as reported to the Police
Department, whichever is applicable, and the degatem is out of pawn or can be sold, if applieabl
Labels shall not be re-used.

(R) Prohibited acts.

(1) No person under the age of 18 years may pavgell or attempt to pawn or sell goods
with any licensee, nor may any licensee receivegawygls from a person under the age of 18 years.

(2) No licensee may receive goods from a personm i& obviously intoxicated or obviously
of an unsound mind.

(3) No licensee may receive any goods, unlesseaher presents identification in the form of
a valid driver’s license, a valid State of Minnesatentification card, or current valid photo drige
license or identification card issued by the stattprovince of residency of the person from whomn th
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item was received.

(4) No licensee may receive any item of proptrét possesses an altered or obliterated serial
number or operation identification number or aeyntof property that has had its serial number
removed.

(5) No person shall provide any false informatidmen pawning any item.
(6) No licensee shall knowingly provide any falsrmation to the automated pawn system.
(7) No person shall pawn the property of anottiénout the owner’s written consent.

(S) Denial, suspension, or revocatiorny license under this section may be deniedyeuded,
or revoked for 1 or more of the following reasons.

(1) The proposed use does not comply with theikigszoning ordinances.

(2) The proposed use does not comply with anitidauilding, building maintenance, or
other provisions of city code or state law.

(3) The applicant or licensee has failed to cgmpth 1 or more provisions of this section.

(4) The applicant is not a citizen of the Unif&tadtes or a resident alien, or upon whom it is
impractical or impossible to conduct a backgrountimancial investigation due to the unavailability
information.

(5) Fraud, misrepresentation, or bribery in sixguor renewing a license.

(6) Fraud, misrepresentation, or false statenmeatie in the application and investigation
for, or in the course of, the applicant’s business.

(7) Violation within the preceding 5 years, olydaw relating to theft, damage, or trespass to
property, sale of a controlled substance, or operatf a business.

(8) The owner of the premises licensed or tadenked would not qualify for a license under
the terms of this section.

(T) Business at only 1 place license under this section authorizes the Beerto carry on its
business only at the permanent place of businesgraged in the license. However, upon written
request, the City Council may approve an off-otgked and secured storage facility. The licensee
shall permit inspection of the facility in accordarwith division (P) above. All provisions of this
section regarding record keeping and reportingyaapthe facility and its contents. Property s!e!
stored in compliance with all provisions of theyGQ@iode. The licensee must either own the building
which the business is conducted, and any approffesite storage facility, or have a lease on the
business premises which extends for more than @hmaon
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(V) Violations. A person who violates any provision of this seetshall be guilty of a
misdemeanor. (Prior Code, 8§ 5.45) (Am. Ord. 2809¢d Series, passed 2-17-2009) Penalty, see
§ 10.99

§ 110.15 LODGING TAX.

(A) Definitions. For the purpose of this section, the followindjrd&ons shall apply unless the
context clearly indicates or requires a differeamng.

CITY. The City of Hastings.

LODGING. The furnishing for consideration of lodging atatel, motel, rooming house,
tourist court, bed and breakfast, or resort, othan the renting or leasing of lodging for a contins
period of 30 days or more.

OPERATOR. Any person or any officer, agent, or employe¢hefperson, who provides
lodging to another person.

RENT. The total consideration, valued in money, chafgedbdging, whether paid in money
or otherwise, but shall not include any chargeséwices rendered in connection with furnishing
lodging other than the room charge itself.

(B) Imposition of tax.Pursuant to Minnesota state statutes, thererébfa tax imposed on the
rent charged by an operator for providing lodgimgny person. A tax of 3% shall be imposed
beginning on the effective date of this sectiome Tax collected by the operator shall be a delstdow
by the operator to the city and shall be satisfiely by payment to the city. In no case shalltthe
imposed upon any operator by this section, exdeedmount of tax which the operator is authorized
and required by this section to collect from a kexdg

C) Collection. Each operator shall collect the tax imposed s/ghction at the time rent is paid.
The tax collected shall be held in trust by therajm for the city. The amount of tax shall be
separately stated from the rent charged for thgitap

(D) Advertising no tax.lt shall be unlawful for any operator to adveztes state to the public or
any customer, directly or indirectly, that the taany part thereof will be assumed or absorbethéy
operator, or that it will not be added to rentthat, if added, it or any part thereof will be nedied. In
computing the tax to be collected, amounts of é&% than $.01 shall be rounded up to the next cent.

(E) Payments and returnThe taxes imposed by this section shall be pgith® operator to the
city, not later than 25 days after the end of tlemth in which the taxes were collected.

(1) Atthe time of payment, the operator shalimit a return upon the forms and containing
the information as the city may require. The faimall contain the following minimum information:
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(&) The total amount of rent collected for ladgduring the period covered by the
return;

(b) The amount of tax required to be collected due for the period;

(c) The signature of the person filing the retar that of their agent duly authorized in
writing;

(d) The period covered by the return; and
(e) The amount of uncollectible rental chargdsgect to the lodging tax.

(2) The operator may offset against the taxesalglayin any reporting period, the amount of
taxes imposed by this section previously paid eesalt of any transaction, the consideration forciwh
became uncollectible during the reporting periad,dnly in proportion to the portion of the
consideration which became uncollectible.

(F) Examination of return. After a return is filed, the city shall examineand make any
investigation or examination of the records andoaots of the person making the return deemed
necessary for determining its correctness. Thectemputed on the basis of the examination shall be
the tax to be paid. If the tax due is found taybeater than that paid, the excess shall be pdltetoity
within 10 days after receipt of a notice thereafegi personally or sent by registered mail to thdress
shown on the return. If the tax paid is greatantthe tax found to be due, the excess shall badet
to the person who paid the tax to the city withindhys after determining the need for such a refund

(G) Refunds.Any operator may apply to the city for a refuridaxes paid in excess of the amount

legally due for a prescribed period. Provided timbpplication for a refund shall be considerelgsm

it is filed within 1 year after the tax was paidttee operator, or within 1 year from the filing thie
return, whichever period is longer. The city sleadamine the claim and make and file written figgin
thereon, denying or allowing the claim in wholeimmpart, and shall mail notice thereof, by register
mail, to the operator at the address stated imdhen. If the claim is allowed in whole or in pahe
city shall credit the amount of the refund agaarst taxes due under this section from the operatat,
the balance of the refund, if any, shall be paidheycity to the operator.

(H) Failure to file a return. If any operator fails to file a return within thene prescribed or shall
make an incorrect, false, or fraudulent return,dperator shall, upon written notice and demarid, fi
the return or corrected return within 5 days okrptof the written notice and shall, at the samet
pay any tax due. If the operator fails to file tk&rn or corrected return, the city shall maketarn or
corrected return for the operator from the knowkedgd information as the city can obtain and assess
tax on the basis thereof, which tax (less any paymtherefore made on account of the tax for the
taxable period covered by the return) shall be pg@ion within 5 days of the receipt of written netic
and demand for the payment. Any such tax assessmate by the city shall be deemed to be prima
facie correct and valid, and the person shall hiédne burden of establishing its incorrectness or
invalidity in any action or proceeding in respdetreto. If any portion of a tax imposed by thistsm,
including penalties thereon, is not paid withinc&§s after it is required to be paid, the City Aty
may institute the legal action as may be necedsargver the amount due, plus interest, penaltied,
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the costs and disbursements of any action. Upshoaving of good cause, the city may grant an
operator one 30-day extension in which to file taine and make payment of taxes, as required by this
section, provided that interest during the peribéxdension shall be added to the taxes due atatiee

of 10% per annum.

() Penalties. If any tax imposed by this section is not paidhim the time required by this
section, there shall be added thereto a penaltgldqul0% of the amount remaining unpaid. The
amount of the tax not timely paid, together withy grenalty provided by this section, shall accrue
interest at the rate of 8% per annum from the tiheetax should have been paid. Any interest and
penalty shall be added to the tax and collectquhasthereof.

(J) Use of proceeds.Ninety-five percent of the proceeds obtained frinv@ collection of taxes
pursuant to this section shall be used in accoelavith the M.S. § 469.190, as it may be amended
from time to time, and the Tourism Bureau Agreentattveen the city and the Hastings Chamber of
Commerce, as both may be amended from time to torfeind a local Tourism Bureau for the purpose
of marketing and promoting the City of Hastingstasrist destination. The remaining 5% shall be
retained by the city to cover its administrativpexses.

(K) Appeals. Any operator aggrieved by any notice, order,etednination made by the city
under this section may file a petition for reviefstloe notice, order, or determination detailing the
operator’s reason for contesting the notice, oodeletermination. The petition shall contain tiaene
of the petitioner, the petitioner’'s address andaleation of the lodging subject to the order, cetior
determination. The petition for review shall bediwith the City Clerk within 10 days after thetice,
order, or determination for which review is soughs been mailed or served upon the person
requesting review. Upon receipt of the petitidre City Clerk or the City Clerk’s designee, shall a
date for a hearing and give the petitioner at |1Baghys’ prior written notice of the date, timegdglace
of the hearing. At the hearing, the petitionerldh@ given an opportunity to show cause why the
notice, order, or determination shall be modifieadvdhdrawn. The petitioner may be represented by
counsel of petitioner’s choosing at petitioner'snro@xpense. The hearing shall be conducted by the
City Council. The City Council, in consultationtvithe City Attorney, shall make written findings o
fact and conclusions based upon the applicatiotosescof this section and the evidence presented.
The City Council may affirm, reverse, or modify thetice, order, or determination made by the city.

(L) Violations. Any operator who willfully fails to make a returaequired by this section or who
shall fail to pay the tax, penalty, or interest ompd by this section, or after written demand for
payment, or who shall refuse to permit the citgxamine the books, records, and papers under the
operator’s control, or who shall willfully make arcomplete, false, or fraudulent return, shall bétg
of a misdemeanor. (Prior Code, § 5.64) Penadty,$10.99

§ 110.16 KENNEL; ANIMAL SHELTER.

(A) Definitions. For the purpose of this section, the followindjrd&ons shall apply unless the
context clearly indicates or requires a differeamng.

ANIMAL. Any live creative, domestic or wild.
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ANIMAL SHELTER. Any facility operated for the purpose of impoumglior caring for
animals.

KENNEL. Any premises wherein any person is engaged ibuseess of boarding,
breeding, buying, letting for hire, training fofese, or selling animals.

OWNER. Any person, partnership, or corporation owningperating a kennel/animal
shelter.

PERSONNEL. Any person employed or active within a kennelfaadishelter organization.
(B) Licenses for kennel/animal shelters.

(1) No person, partnership, or corporation sbpérate a kennel/animal shelter without first
obtaining a license from the city.

(2) The annual license fee for a kennel will bablished by ordinance.

(C) Kennel/animal shelter license issuance and revooatlhe city may revoke any
kennel/animal shelter license if the licensee rdus fails to comply with applicable provisionscay
code, state laws and rules, or federal laws anglaggns governing the protection and keeping or
animals.

(D) Regulations governing kennels/animal shelters.

(1) Kennels/animal shelters must comply withaglplicable law and rules, including, but not
limited to, all applicable rules of the Minnesotagartment of Health, Minnesota Board of Animal
Health, and Minnesota Pollution Control Agency.

(2) Animal carcasses must be properly disposed afmanner not utilizing on site garbage
facilities, on site burying or incineration, andaa@sses must be properly refrigerated during psriod
prior to disposal.

(3) No kennel or animal shelter shall be conseédior operated within 500 feet of any
residential dwelling.

(4) No kennel or animal shelter shall permit anymal to create any incessant noise by
barking, howling, or screeching, nor create anjudoance or nuisance of any kind whatsoever which
disrupts the quiet and peaceable enjoyment ofuhrewnding area by other residents or property
owners.

(5) Any building or room within a building in wth animals are housed shall be adequately
soundproofed to minimize problems of noise on auijy properties.

(6) No kennel/animal shelter shall allow any aalite run unrestrained on any street or
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public property or any private property not ownegdhe licensee.

(7) The city shall be permitted to inspect alhaals, and the premises where animals are
kept, at any time.

(8) All animals with, or are suspected of havimigctious diseases, must be individually
caged to prevent the spread of disease to healtmads.

(E) Kennel/animal shelter design.

(1) All kennel and animal shelter floors and walhall be constructed out of impervious and
easily cleanable materials and all structures,sawaal appurtenances shall be designed to fagilitat
frequent and easy cleaning. All areas shall bew@ately and properly ventilated. Every kennellshal
be suitably enclosed or fenced in such a mann&r pievent the running at large or escape of arsimal
confined therein. The premises shall be providé#ld adequate and safe sewer and water connections,
plumbing, and plumbing fixtures.

(2) The premises shall be fenced on the perinoétiire site with fencing that is at least 8 feet
high and must be of such a quality as to contagsa@md/or cats.

(F) Kennel/animal shelter operation.

(1) Every kennel and animal shelter shall be tazmed in a clean, healthful, sanitary, and
safe condition and so as not to create a healtéwrtiax public nuisance. The places shall be opérat
in a humane manner, and the owner and personnkhshaeprive the animals of necessary food,
water, or shelter, or perform any act of crueltyite animals, or in any way further any acts oetisu
toward them, or any act tending to produce theltrue

(2) All cages, pens, benches, boxes, or receggtaciwhich the animals are confined shall be
kept clean, sanitary, and in good repair and sleproperly sized for the humane confinement of the
animals. All show or display cases, windows, cetsjtand shelves used in handling the animals shall
be kept clean, sanitary, free from dust and dnd, ia good repair. All plumbing fixtures and other
appurtenances shall be kept in a clean and sacadition and in good repair.

(3) All refuse and animal wastes shall be remdwegluently and stored in rodent free and
fly-tight containers that do not emit foul and djsseable odors.

(4) There shall be no dumping of any effluentgae, rubbish, wastewater, excrement, or
other noxious substance upon any public or pripadperty. (Prior Code, 8 5.75) Penalty, see §90.

§ 110.17 LAWFUL GAMBLING.

(A) Purpose. The purpose of this section is to regulate amdrobthe conduct of lawful gambling
(gambling) in the City of Hastings and to insurattprofits derived therefrom in the City of Hastng
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(City) are devoted to worthy public and privatejpots which benefit the community.

(B) Prohibition of gambling.No person shall conduct gambling within the exgept those
organizations which have obtained a premises pédramt the Gambling Control Board of Minnesota
and have complied with this section.

(C) Lawful gambling permitted.

(1) Lawful gambling is permitted in the city & organization conducting the gambling
meets the following criteria:

(a) Is licensed by the Minnesota Gambling Cdridaard,;

(b) Is a tax-exempt organization pursuant to(&0df the Internal Revenue Code or has a
501(c) application pending with the Internal Reve®ervice; and/or

(c) Has been in continuous existence holdingtimge as a non-profit corporation or as a
501(c) tax-exempt organization for at least 3 oreremnsecutive years prior to the approval of the
license.

(2) The maximum number of locations where lavgainbling may be conducted within the
city is 18. Council shall, by resolution, establthe maximum number of locations in the city where
one organization can conduct lawful gambling. Nmcal organizations that are conducting lawful
gambling in the city on the effective date of théxtion, may continue to do so. Once a non-local
organization, however, stops conducting lawful ganglin the city, it must thereafter, comply wittet
requirements of this section.

(D) Approval of premises permit.

(1) Any organization applying to the City Counfdt a premises permit, renewal of a
premises permit, bingo hall license or renewal birgjo hall license shall file the following
information with the City Clerk at the time of theplication:

(a) A duplicate copy of the application subnitte the Minnesota Gambling Control
Board, along with all supporting documents;

(b) A copy of the articles of incorporation amgaws of the organization;

(c) The names and addresses of all officersdaedtors of the organization and the
gambling manager;

(d) A copy of the organization’s written proceelsiand/or criteria for distribution of
funds derived from lawful gambling, its standardizgplication form, and its written fiscal control
procedures;
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(e) A copy of the Internal Revenue Service'sg¢armpt letter;
(f) The applicant’s federal and state emplogentification numbers; and
(g) Other information the city deems necessawgatry out the purposes of this section.

(2) Upon receipt of the materials required byision (D)(1)(a) above, city staff shall
investigate the applicant and make a recommendé&drasgpproval or denial of the application. The
City Council shall approve or disapprove an appilcafor a premises permit or bingo hall license by
resolution. Copies of any other reports or docusermich are required to be subsequently filednay t
organization with the Gambling Control Board, irdilhg monthly financial statements, shall be filed
simultaneously with the City Clerk. An organizatibolding a Premises Permit must notify the City
Clerk in writing within 10 days whenever any maaéohange is made in the information required by
division (D)(1) above.

(E) Investigation fee.Organizations applying for or renewing a licetsseonduct lawful
gambling in the City of Hastings shall pay an irtigegtion fee as established by ordinance. This fee
shall be paid at the time the application is sutadito the City Clerk.

(F) Lawful expenditure requirement.

(1) Pursuant to the authority granted by M.S48.313, as it may be amended from time to
time, any organization conducting lawful gamblinghin the city must spend at least 50% of its
expenditures for lawful purposes conducted or kdatithin the city’s trade area. The city’s tradeaa
is defined to be all areas within the city’s cogterboundaries and the boundaries of all cities and
townships contiguous to the city at the time ofengliture.

(2) The requirements imposed by this subdivisiwallde effective for all expenditures for lawful
purposes made after 3-1-2008.

(G) Exemptions.

(1) The following bingo and raffle activities aagempt from the lawful gambling
requirements of this section.

(a) Bingo may be conducted without a premisemftef it is in connection with a civic
celebration and if it is not conducted for morenti@ur consecutive days in a calendar year. Accivi
celebration is an event that celebrates a recogmagonal holiday or occasion celebrating an event
proclaimed by the Hastings City Council.

(b) Bingo may be conducted without a premisemief it is conducted by an
organization that conducts 4 or fewer bingo ocaesia a calendar year.
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(c) Bingo may be conducted without a premisemevithin a nursing home, senior
citizens home, or by a senior citizen organizatidhe prizes for a single game do not exceed $10,
total prizes awarded at a single occasion do ncdexk $200, no more than 2 occasions are held each
week, only members or residents are allowed to, playcompensation is paid for persons conducting
the bingo, and a manager is appointed who is exgdtwith the Gambling Control Board.

(d) Raffle may be conducted without a premisasnit if it is conducted by an
organization and if the value of all raffle prizasarded in a calendar year does not exceed $7%0; or
the raffle is conducted by a tax-exempt healthoorad service organization under contract to tlagest
or a political subdivision and the prizes awardegraal or personal property donated by an indaidu
firm, or other organization.

(e) Lawful gambling may be conducted within tiy without a premises permit if the
organization conducts a gambling on five or fewaysdin a calendar year, does not award more than
$50,000 in prizes in a calendar year, receives @ity Council approval and receives an exemption
from the Gambling Control Board.

(2) An application for an exemption from the pssons of this section, together with a fee
established by ordinance, shall be submitted t&CibheClerk at least 30 days prior to the date Hrat
exempt gambling activity is to be conducted. Tppligation shall contain the following information:

(@) The name and address of the organization;
(b) The place where the gambling will occur;
(c) The total value of prizes to be awarded; and

(d) The dates the proposed exempt gamblingoedlr.

(3) Within 30 days of filing any reports with tambling Control Board, the organization
shall file a copy of the same reports with the Ctgrk.

(H) Video games of chancé&/ideo games of chance as defined by Minnesotait8tare
prohibited in the city. (Prior Code, 8 5.80) (A@xd. 2008-04, 3rd Series, passed 2-19-2008) Benalt
see § 10.99

§ 110.19 LATE PAYMENTS.

(A) Purpose. The purpose of this section is to establish pgeszalor failure to pay annual license
fees or failure to submit required license documevithin the time required by the City of Hastings.

(B) Definitions. For the purpose of this section, the followindjrd&ons shall apply unless the
context clearly indicates or requires a differeamng.

LICENSE FEES. Those fees which are imposed by the city forréetsaof licenses,
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including, but not limited to, liquor, gambling dacco, amusement, and rental property licenses.

PENALTY. The fee charged by the City of Hastings to thodesiduals or entities that do
not deliverREQUIRED LICENSE DOCUMENTS to the city by the applicable due date, or do rayt p
the invoiced_| CENSE FEES by the due date noted on the invoice sent toiteasee.

REQUIRED LICENSE DOCUMENTS. All documents a license applicant is required lgy th
City Code or other applicable law to submit to ¢itg for application and issuance of a new or reslew
license REQUIRED LICENSE DOCUMENTS include, but are not limited to: complete license
applications, insurance and bond certificates,appiovals from other government bodies or agencies.

(C) Penalty establishedA penalty in the amount of 10% of the licenseifamiced or $30,
whichever amount is greater, is established forliaeynse applicant or licensee that does eithéoth
of the following:

(1) Fails to deliver required license documeatthe city by the applicable due date; or
(2) Fails to pay the invoiced license fees bydat noted on the invoice sent to the licensee.

(D) Failure to pay penalty.Failure to pay any penalty imposed by this secsioall be grounds for
the suspension or termination of any license isfiyettie city.

(E) Violation a misdemeanorEvery person who violates a section, subdivisgaragraph, or
provision of this section when they perform antheteby prohibited or declared unlawful, or fads t
act when the failure is thereby prohibited or desdaunlawful, and upon conviction thereof, shall be
punished as for a misdemeanor. (Ord. 492, pas@4d2003; Am. Ord. 2008-2, 3rd Series, passed 2-
4-2008) Penalty, see § 10.99
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GENERAL PROVISIONS

§ 111.01 PROVISIONS OF STATE LAW ADOPTED.

Except to the extent the provisions of this chapi® more restrictive, the provisions of M.S.
Chapter 340A, now in effect and as it may be ameéridem time to time, relating to the definition of
terms, licensing, consumption, sales, hours of, sald all other matters pertaining to the retalié,sa
distribution, and consumption of intoxicating liqu8.2% malt liquor, and wine, are adopted and made
a part of this chapter as if set out here in f@Rrior Code, 8§ 3.1) (Am. Ord. 488, passed 5-20220

§ 111.02 DEFINITIONS.

The terms in this chapter shall have the samaitiefis given in M.S. Chapter 340A, now in
effect, as it may be amended from time to timaio(FCode, 8§ 3.2) (Am. Ord. 488, passed 5-20-2002)

§ 111.03 LICENSE REQUIRED.

No person, except wholesalers or manufacturettset@xtent authorized under state law, shall
directly or indirectly deal in, sell, keep for sate deliver any intoxicating liquor, 3.2% maltuigr, or
wine, whether on-sale or off-sale, without firsvimg received a license to do so, as providedis th
chapter. Furthermore, no private club or publacplshall directly or indirectly allow the consuiopt
or display of intoxicating liquor, 3.2% malt liquar wine, or serve any liquid for the purpose of
mixing with intoxicating liquor, 3.2% malt liquoor wine, without first obtaining a license from the
city as provided in this chapter. (Prior Code,3) 3(Am. Ord. 488, passed 5-20-2002) Penalty, see
§ 10.99

§ 111.04 TYPES OF LICENSES.

(A) Generally. The following licenses may be issued after coarge with this chapter and state
law.

(B) Specifically.

(1) On-sale intoxicating liquor licenseOn-sale intoxicating liquor licenses shall beies$
only to restaurants, brew pubs, and hotels where i® prepared and served for consumption on the
premises and shall permit the on-sale of intoxngaliquor or wine, if approved by the City Council.

(2) On-sale 3.2% malt liquor licenséOn-sale 3.2% malt liquor licenses may be issugy o
to clubs, restaurants, and hotels where food isgoesl and served for consumption on the premises.

On-sale 3.2% malt liquor licenses shall only pertimét sale for consumption on the premises.
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(3) On-sale wine license.

(a) On-sale wine licenses may be issued foséte of wine not exceeding 14% alcohol
by volume, for consumption on the licensed premas#yg, in conjunction with the sale of food. An
on-sale wine license may be issued only to a restatnaving facilities for seating at least 25 ¢gsies
one time.

(b) The city may issue an on-sale wine licensa $tate-licensed bed and breakfast
facility for sale only to registered guests of taeility.

(c) On-sale wine licensees who also hold anal@-3.2% malt liquor license, and whose
gross receipts are at least 60% attributable tsdheeof food, are authorized to also sell intabinga
malt liquor at on-sale. The license holders, agther condition of their license, must providehe
city, upon demand, the documentation that thedegms to be necessary to demonstrate the amount of
annual sales related to food. License holders setiantoxicating malt liquor must further comply
with all insurance requirements imposed by cityecadd state statute for the on-sale of intoxicating
liquor. (Ord. 489, passed 4-21-2003)

(4) Club license.Club on-sale intoxicating liquor licenses shalissued only to clubs which
have been in existence for 3 years or more andhwheet requirements of M.S. Chapter 340A, as it
may be amended from time to time; or to congressipehartered veterans’ organizations which have
been in existence for 3 years or more, and whicét itie requirements of M.S. Chapter 340A, as it
may be amended from time to time.

(5) Sunday liguor licenseOn-sale Sunday liquor licenses shall be issuédtorhotels,
restaurants, microdistilleries, or clubs which htaalities for serving food to not less than 3@gts at
one time and which have been issued an on-sabei¢atong liquor license, on-sale brew pub license,
or on-sale cocktail room license. On-sale Sundmol licenses may be issued to brewery taprooms
which have been issued an on-sale brewery taprmemsie. Brew pubs holding a valid off-sale brew
pub license may sell off-sale on Sundays malt liqproduced on-site and shall be subject to all
conditions and restrictions contained in M.S. 882d. Small brewers holding a valid off-sale
brewery taproom license may sell off-sale on Susdaglt liquor produced on-site and shall be subject
to all conditions and restrictions contained in MBS340A.28 and M.S. § 340A.285.

(6) Bottle club license Bottle club licenses may be issued to establisitisnas allowed by
M.S. Chapter 340A, as it may be amended from tortente, for the consumption or display of
intoxicating liquor or the serving of any liquidrfthe purpose of mixing with intoxicating liquorhis
provision shall not apply to any person or premaherwise licensed by the city for the sale of
intoxicating liquor.

(7) Off-sale intoxicating liquor licenseOff-sale intoxicating liquor licenses may be death
for the off-sale of intoxicating liquor.

(8) Off-sale 3.2% malt liquor licenseOff-sale 3.2% malt liquor licenses shall pernmtyo
the sale of 3.2% malt liquor at retail, in the arag package, for consumption off the premises.
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(9) Temporary on-sale intoxicating liquor licensA.temporary on-sale intoxicating liquor
license may be granted as provided herein.

(a) Applicant. A club or charitable, religious, or nonprofit argzation, duly
incorporated as a nonprofit or religious corpomatimder the laws of Minnesota, and having its
registered office and principal place of activititin the city, may qualify for a temporary on-sale
intoxicating liquor license in connection with ac&d event within the city, sponsored by the apaiic

(b) Term. The city may authorize the on-sale of intoxicgtiiguor for not more than 3
consecutive days, and may authorize sales on pesratber than premises the applicant owns or
permanently occupies.

(c) Insurance.No temporary on-sale intoxicating liquor licerst®ll be issued for the
sale of liquor until the applicant provides theyaitith proof of liability insurance in the minimum
amounts required by M.S. Chapter 340A, as it magrbended from time to time, now in effect. An
applicant for a temporary on-sale liquor licensetfie sale of wine only shall not be required to
provide the city with proof of liability insurance.

(d) Other restrictions.Any temporary license issued under this chagtsubject to all
state laws and rules, and city ordinances goverthagale of intoxicating liquor. All temporary
licenses issued by the city under this chaptel sloalbe valid until approved by the Commissioner o
Public Safety of the State of Minnesota.

(10) Temporary on-sale 3.2% malt liquor license.

(a) Applicant. A club or charitable, religious, or nonprofit argzation, duly
incorporated as a nonprofit or religious corpomatimder the laws of Minnesota, and having its
registered office and principal place of activititin the city, may qualify for a temporary on-sale
3.2% malt liquor license.

(b) Other restrictions.The applicant for a temporary on-sale 3.2% nigltdr license
shall comply with all other state laws and ruled aity ordinances governing the sale of 3.2% malt
liquor within the city.

(c) Certificate of insuranceA certificate of insurance evidencing liquor ligly (dram
shop) coverage as outlined in § 111.09. (PrioreC8d.4) (Am. Ord. 488, passed 5-20-2002)
Penalty, see § 10.99

(11) On-sale brew pub licensé€n-sale brew pub licenses may be issued for auresta
operated in the place of manufacture and shalubgst to all conditions and restrictions contained
M.S. 8 340A.24. A brew pub holding a valid on-sal@xicating liquor license need not also obtain a
on-sale brew pub license for on-sale of malt liqu@duced on-site provided all such sales and
operations shall be subject to all conditions asdrictions contained in M.S. § 340A.24.
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(12) Off-sale brew pub licenseOff-sale brew pub licenses may be issued to brdvg pu
holding a valid on-sale brew pub license and dteubject to all conditions and restrictions comad
in M.S. 8§ 340A.24 and M.S. § 340A.285.

(13)On-sale brewery taproom licens®©n-sale brewery taproom licenses may be issured f
the on-sale of malt liquor produced by the breweercbnsumption on the premises of or adjacent to
one brewery location owned by the brewer and sie#iubject to all conditions and restrictions
contained in M.S. § 340A.26.

(14) Off-sale brewery taproom licens®©ff-sale brewery taproom licenses may be issoed
small brewers subject to all conditions and restms contained in M.S. 8 340A.28 and M.S. §
340A.285.

(15)0Off-sale microdistillery licens@ff-sale microdistillery licenses may be issued to
microdistilleries for the off-sale of one 375 mniitier bottle per customer per day of product
manufactured on-site and shall be subject to atitions and restrictions contained in M.S. §
340A.22.

(16) On-sale cocktail room licenséOn-sale cocktail room licenses may be issued to
microdistilleries for the on-sale of distilled liquproduced by the distiller for consumption on the
premises of or adjacent to one distillery locatiewned by the distiller and shall be subject to all
conditions and restrictions contained in M.S. 8/82Q2.

(2015-14, 8 Series passed 12-21-15)

§ 111.05 LICENSE APPLICATIONS.

(A) Forms. All applications shall be filed with the officé the City Clerk, upon forms required
by the Commissioner of Public Safety, together whth additional application forms as approved by
resolution of the City Council.

(B) Investigation fee.

(1) Atthe time of filing an original applicatidor any license that can be issued under this
chapter, except a temporary intoxicating liquoetise or a temporary 3.2% malt liquor license, the
applicant shall pay the city an investigation fle¢hie amount established by ordinance of the City
Council.

(2) This investigation fee shall be a non-refuriddee and shall be used to cover the city’s
cost in processing the application and investigatibthe applicant.

(3) At the time of filing an application for antgorary intoxicating liquor license or a
temporary 3.2% malt liquor license, the applicdrdtlispay the city an investigation fee in an amount
established by resolution of the City Council. Anyestigation fee shall be a non-refundable fe® an
shall be used to cover the city’s cost in procegtiie application and investigation of the applicap
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to the maximum amounts as established by law,gfiegible.

(4) Atthe time of a renewal of a liquor licen#ieg investigation will be included in the
renewal license fee, which will be established irance of the City Council.

(C) False statements or omitted informatioAny false statements or information omitted fram
application for any type of license under this akaghall be grounds for rejection of the applmatby
the city. Any false statement or omitted inforroatdiscovered after a license has been issuedtshall
grounds for termination of the license.

(D) Renewal applicationsApplications for the renewal of an existing lisershall be made in a
timely fashion and shall be made on the forms reguby the Commissioner of Public Safety, together
with the additional forms as approved by resolubbthe City Council and shall state whether
everything in the prior, original, master applioatremains true and correct, except as otherwise
indicated. If, in the judgement of the City Coungbod and sufficient cause is shown by any applic
for its failure to file for a renewal within thetie provided, the Council may, if the other prowisof
this section are complied with, accept the appbcat

(E) Expiration of license.Every license issued under this chapter, exepporary licenses, shall
expire on June 30 of each year, regardless of wieehicense was issued. Temporary licenses shall
expire according to their terms. Any bottle clidehse issued under this chapter shall expire orciMa
31 of each year, as per Minnesota state statuteagse amended.

(F) Background investigation.

(1) Atthe time of making an initial applicatiorgnewal application, or request for a new
operating officer, the applicant shall file a costpld application form with the City Clerk. The
applicant shall authorize the Hastings Police Dpant and other city departments, as deemed
necessary by the City Clerk, to investigate albinfation in the application and to conduct a thgirou
background and criminal record investigation onapplicant. The applicant shall authorize theqmli
to release information received from the investarato the City Council.

(2) Upon completion of the background investigatithe Hastings Police Department shall
file with the City Clerk a written report of itswestigation.

(3) Upon receipt of the investigation resultg @ity Clerk shall forward a recommendation
to the City Council for approval or denial.

(4) No license will be issued or renewed if thsuits of the background investigation show
to the satisfaction of the City Council that issteof a license would not be in the public interest

(G) Premises under constructioWhen a license is granted for a premise wherétiiding is
under construction or otherwise not ready for oatuay, the Clerk shall not issue the license until
notified by the Department of Building Safety, ppécable department responsible for the duties, th
the building is ready for occupancy.
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(H) Criteria for issuance, transfer, or renewaNo license may be issued, transferred, or renewed
if the results of the investigation or other evidemiven to the Council through any means, shows to
the satisfaction of the Council, that the issuatremsfer, or renewal would not be in the public’'s
interest.

() Applications for 2:00 a.m. closing time license.

(1) The City of Hastings allows for the sale tiodnol until 2:00 a.m. by licensed
establishments.

(2) Licensees desiring to apply for a liquor tise to be allowed to sell alcoholic beverages
until 2:00 a.m. on all days of the week must agptya special 2:00 a.m. license from the State Adto
and Gambling Enforcement Division and pay a feesaablished. The 2:00 a.m. special license will
run 12 months from the date of approval by the Ad@and Gambling Enforcement Division.

(4) Licensees desiring to apply for a liquor licenséé¢callowed to sell alcoholic beverages
until 2:00 a.m. on all days of the week must alstfythe City Clerk of the City of
Hastings of submission of application to the Stdtklinnesota. (Ord. 504, passed 10-
6-2003) (Prior Code, 8§ 3.5) (Am. Ord. 488, pass&d-2002)

(J) Applications for sidewalk cafés.

(1) Any restaurant issued a license under thiptelnanay also apply for a sidewalk café
license pursuant to Chapter 110 to expand the tperaf that restaurant onto a part, and only that
part, of the public sidewalk that is compact andtiguous with the licensed premises in the manner
authorized by and subject to the restrictions of thapter and Chapter 110 for sidewalk cafés.

(2) An application for a sidewalk café may be submitiethe time of making an initial
application or renewal application for a licenseemthis chapter, or at any other time.

(3) An applicant for a sidewalk café license shall filsidewalk café application pursuant to
Chapter 110 on forms provided by the City Clerkeathshall include, in addition to other information
required by the City, all additional informatiorgrered of applicants who intend to serve alcohol
within the sidewalk café.

(4) While a licensee under this chapteo holds a valid and unsuspended sidewalk café
license under Chapter 110 for the same licensedipes, the licensee’s license to serve liquor, wine
beer shall extend to the compact and contiguousedpzensed under the sidewalk café license. No
licensee shall serve, or allow to be served, liquime or beer within any sidewalk café while the
applicable sidewalk café license or license issuster this chapter is expired, suspended or revoked
(Ord. 2015-07, '8 Series, passed 6-1-15)
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§ 111.06 LICENSE FEES.

(A) Annual fees.The annual fees for licenses issued under tlapten are as follows.

(1) On-sale intoxicating liquor licenseThe annual fee for an on-sale intoxicating liquor
license will be established by ordinance. As deieed by Council resolution, the annual fee for an
on-sale intoxicating liquor license may be pai@ iequal semi-annual installments.

(2) On-sale 3.2% malt liquor licenselhe annual fee for an on-sale 3.2% malt liqumerise
will be established by ordinance and will be pagahlfull at the time of issuance or renewal of the
license.

(3) On-sale wine licenseThe annual fee for an on-sale wine license vélebtablished by
ordinance.

(4) Club license.The annual fee for a club license shall be sedtate law.
(5) Club membership fee.

(@) Two hundred members or less - $300;

(b) Two hundred and one members to 500 - $500;

(c) Five hundred and one members to 1,000 - $&50

(d) One thousand and one members to 2,000 -.$800

(6) Sunday liquor licenseThe annual fee for a Sunday liquor license welldstablished by
ordinance.

(7) Bottle club. The annual fee for a bottle club license willdstablished by ordinance.

(8) Off-sale 3.2% malt liquor licenselhe annual fee for an off-sale 3.2% malt liguoehse
will be established by ordinance.

(9) Off-sale of intoxicating liquor.The annual fee for an off-sale intoxicating liglioense
will be established by ordinance.

(9) Off-sale of intoxicating liquor.The annual fee for an off-sale intoxicating liglioense
will be established by ordinance.

(10)Temporary on-sale intoxicating liquor licens&he annual fee for a temporary on-sale
intoxicating liquor license will be established daglinance.

(11) Temporary on-sale 3.2% malt liquor licenséhe annual fee for a temporary on-sale

35



3.2% malt liquor license will be established byinashce.

(12) Sidewalk café licenseThe annual fee for a sidewalk café license véllielstablished by
ordinance. (Ord. 2015-07"%Series passed on 6-1-15)

(13) On-sale brew pub licens@he annual fee for an on-sale brew pub licensebeill
established by ordinance.

(14) Off-sale brew pub licens&he annual fee for an off-sale brew pub licensé val
established by ordinance.

(15 On-sale brewery taproom licens&€he annual fee for an on-sale brewery taproom $ieen
will be established by ordinance.

(16) Off-sale brewery taproom licens&he annual fee for an off-sale brewery taproonmisee
will be established by ordinance.

(17) Off-sale microdistillery licenseThe annual fee for an off-sale microdistilleigehse will
be established by ordinance.

(18) On-sale cocktail room licens&he annual fee for an on-sale cocktail room licemtiebe
established by ordinance.
(Ord. 2015-07, '8 Series passed on 6-1-15) (Ord. 2015-14S8ries passed on 12-21-15)

(B) Payment of fees.

(1) Initial application. All licenses issued under this chapter, excefitéoolub licenses,
shall be from July 1 through June 30. For licensgsed and which are to become effective other tha
on the first day of the license year, the liceresmedhall be a pro rata share of the annual lickerese
Provided, however, the pro rata share shall ndéssethan ¥z of the annual license fee. The fea for
bottle club license shall be set by state law. lid#nse fees must be paid before the licensebsill
issued by the city.

(2) Annual fees.When renewing any existing license, except asala-intoxicating liquor
license, the entire annual fee shall be paid whiexg the application for renewal. When renewimg a
on-sale intoxicating liquor license, ¥z of the arrfaa shall be paid when filing for renewal. The
second half shall be paid on or before Januarythefear following renewal of the license. All
license fees shall be paid into the general funih@tity.

(3) Refund. No part of the fee paid for any license issuedeurthis chapter shall be
refunded, except as authorized under M.S. Chag@A.308, as it may be amended from time to time,
now in effect.

(4) Duplicate licensesDuplicates of all original licenses may be issbhgdhe City Clerk,
without action by the City Council, upon the licea% affidavit that the original has been lost apdn
payment of a fee set by ordinance for the issuahti®e duplicate license. All duplicate licenshalk
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be clearly marked, DUPLICATE. (Prior Code, 8 3@m. Ord. 488, passed 5-20-2002) (Ord. 2015-
07, 39 Series, passed 6-1-15)

§ 111.07 PERSONS INELIGIBLE FOR LICENSE.

No license may be granted to or held by any person

(A) Who is not a citizen of the United States oesident alien;

(B) Who is under 21 years of age;

(C) Who is not of good moral character and repute;

(D) Who has a direct or indirect interest in a ofacturer, brewer, or wholesaler;

(E) Who has had an intoxicating liquor licens&@% malt liquor license revoked within 5 years
of the license application, or to any person, whiha time of the violation, owns any interest, e
as a holder of more than 5% of the capital stock cdrporation licensee, as a partner or othenwise,
the premises or in the business conducted theogda,a corporation, partnership, association,
enterprise, business, or firm in which any persoim iany manner interested;

(F) No new retail license may be issued to, aedyitverning body of a municipality may refuse
to renew the license of, a person who, within Gy@hthe license application, has been convicted o
felony or a willful violation of a federal or stak@w or local ordinance governing the manufactsate,
distribution, or possession for sale or distribatod an alcoholic beverage;

(G) Who, if a corporation, does not have a manager is eligible pursuant to the provisions of
this section;

(H) Who is not the real party-in-interest or beciaf owner of the business operated, or to be
operated, under the license;

(D Who, at the time of the application for a hse or renewal of a license, owns delinquent real
estate or personal property taxes on the prenfigages, or equipment associated with the usédef t
license;

(J) Who is not the proprietor of the establishnfeniwvhich the license is sought;

(K) Who has been convicted of any crime for illegets of ill repute, including but not limited to
gambling, prostitution, and/or sale of illegal rarcs, deemed by the Hastings Police Department as
being related to the type of license being sought;

(L) Who has been convicted of a violent felonyhwmtthe last 15 years; or

(M) Who has been convicted of a felony within thst 10 years. (Prior Code, § 3.7) (Am. Ord.
37



488, passed 5-20-2002)

§ 111.08 PREMISES INELIGIBLE.

No license authorized by this subchapter shafjraated or renewed for operation on any premises
on which any real estate taxes, assessments, @rfothncial claims of the city are delinquent or
unpaid. (Prior Code, 8§ 3.8) (Am. Ord. 488, pass&®-2002)

§ 111.09 LIABILITY INSURANCE.

(A) Every applicant for any type of license authed to be issued under this chapter must, as a
condition to the issuance of the license, provid®pof liability insurance in the form and amouats
required by M.S. Chapter 340A, now in effect, andtanay be amended from time to time. Where the
licensed premise includes area within a sidewallé&, ¢he required liability insurance shall also eov
the sidewalk café area and shall name the cityaslditional insured. Applicants for an annual ates
wine license or an annual 3.2% malt liquor licews®, by affidavit, establish that they have ha@sal
of less than $25,000 of wine or 3.2% malt liquartfee preceding year, will not be required to pdavi
proof of liability insurance, as required by thecgon and M.S. Chapter 340A, as it may be amended
from time to time. Applicants for an annual oftes8.2% malt liquor license who, by affidavit,
establish that they have had sales of less thajfp@8@f wine or 3.2% malt liquor for the preceding
year, will not be required to provide proof of lidtly insurance, as required by this section an&M.
Chapter 340A, as it may be amended from time te.tilypplicants for any temporary license issued
under this chapter must provide proof of liabilitgurance in the form and amounts as required by
M.S. Chapter 340A, now in effect and as may be a®éfrom time to time, regardless of the amount
of sales in the preceding year.

(B) Proof of the required liability insurance dha in the form of a certificate of insurance or
some other form acceptable to the City Attorney @ity Clerk. All liability and insurance policies
required herein shall provide that there shall beancellation of the policy for any cause, by the
insured or by the insurance company, without firging 10-days’ written notice to the city, addreds
to the City Clerk. Liquor sales by a licensee withrequired liability insurance coverage, shall be
grounds for immediate suspension or revocatiom@fitense. (Prior Code, 8§ 3.9) (Am. Ord. 488,
passed 5-20-2002) (Ord. 2015-07, Series, passed 6-1-15)

§ 111.10 SUSPENSION OR REVOCATION OF LICENSE.

(A) Suspending licenselhe City Council may suspend any retail licermeup to 60 days or
revoke any retail license for the sale of alcohbkwerages upon the violation of any provision or
condition of this chapter or of any state or fetla regulating the sale of alcoholic beveragéhe
City Council shall revoke the license for any willziolation, which under the laws of this state, i

grounds for mandatory revocation.
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(B) Notice to suspendBefore the Council shall suspend or revoke argnise issued under this
chapter, the licensee shall be given at least 8 a@tice stating the time and place of the hepand
the charges against the licensee. The notice slsallstate that the licensee may have a hearing
conducted under M.S. 88 14.57 through 14.69 oMhmesota Administrative Procedures Act, as they
may be amended from time to time.

(C) Presumptive civil penaltiesThe following process and presumptive penalties| apply only
to liquor license violations involving failure obutine alcohol sales, compliance checks or sales of
alcohol to underage persons. There shall be naprnesve penalties for liquor license violations of
other types and the City Council may impose anyfies allowed by law for those violations aftee th
notice and opportunity for hearing provided in dign (B) above.

(1) Purpose. The purpose of this section is to establish adgted by which the City Council
determines the length of license suspensions andrtpriety of revocations, and shall apply tocoaH
sale and off-sale licensed premises. These pepnalteepresumed to be appropriate for every case;
however, the Council may deviate in an individuede where the Council finds that there exist
substantial reasons making it more appropriatetaate. WWhen deviating from these standards, the
Council shall provide written findings that supptiré penalty imposed.

(2) Best Practices ProgramThe Best Practices Program (BPP) is a prograerexffby the
City with the intent to eliminate sales of alcotmlyouth. Participation in the BPP is voluntaryisit
offered to both off-sale and on-sale liquor estishents and offers incentives to participating
licensees to undertake certain practices with Hjective of avoiding sales to minors. The City will
assist participating businesses with training addfarent set of presumptive penalties will apgdy
those who choose to participate, should an illegkd to a minor occur. Licensees may enroll at any
time during their license period, and will be offdran opportunity at the time of annual license
renewal. Interested licensees will provide writitetent to participate, and will be categorized &eat
Practices Business once they have successfullyletaapthe requirements of the program. It is the
licensee’s responsibility to ensure continued coamgke with the program; the City may conduct
random verification checks, and recertificationl\wg required during annual renewal of a liquor
license. If a Best Practices Business has twor(B)are violations within a three (3) year periduk t
City Council may choose to disregard a businesdigygation in the program and apply penalties
different than the BPP presumptive penalties.

Required Items

A minimum of 75% of alcohol selling employees d&at one time) have attended
alcohol training conducted by Hastings Police Depant (or other training pre-
approved by the City)

Business has an internal program in place forignog ongoing training of both new
and current alcohol selling employees (copy of progand tracking must be provided)
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Business has an internal policy requiring idecdifion checks for anyone appearing t
be 40 years old or under (copy of program and ingckust be provided)

Electives (Must Have 40 Points)

10 Business has an internal employee reward/rettogmrogram for employees who
catch any underage customer attempting to purcdaskol

10 Business uses an automated ID card scannensgste

20 Business uses an automated ID card scannensis¢ is integrated into register
system*

10 Business has an internal policy setting a mininage of 21 for employees to sell
alcohol products

10 Business agrees to meet immediately with c#if &llowing a violation (instead of

waiting for criminal court proceedings)

Total electives selected

* Cannot elect both automated ID systems

(3) Underage sales and compliance check failurése following presumptive penalties apply to

liquor license violations involving failure of rane alcohol sales compliance checks or sale of
alcoholic beverages to an underage person(s).

Violation

Best Practices Business

Non-Best Practices Business

1st

$500 civil penalty

$1,000 civil penalty and&y/d
license suspension

2nd (within 24 months of first
violation)

$750 civil penalty and 3 day
license suspension

$1,500 civil penalty and 6 day
license suspension

3rd (within 24 months of first
violation)

$1,000 civil penalty and 6 day
license suspension

$2,000 civil penalty and 9 day
license suspension

4th (within 24 months of first
violation)

Revocation

Revocation

Program”.

“Best Practices” designation applies to those beeimolders who at the time of the violation are
registered with the city to participate and areampliance with its alcohol “Best Practices

(&) Multiple violations. At a licensee’s first appearance before the Cayncil, the

Council shall act upon all of the violations thatvk been alleged in the notice sent to the liceride=
Council in that case shall consider the presumesalty for each violation under the 1st Violation
column in division (3) above. The occurrence of tiplé violations shall be a basis for deviationnfro
the presumptive penalties in the Council’s disoreti
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(b) Subsequent violationViolations occurring after the notice of hearhlmaggs been sent
to the licensee, but prior to the hearing, shalirbated as a separate violation and treated as a
subsequent violation before the City Council, usifee City Administrator and licensee agree in
writing to add the violation to the appearance laadring on the initial violation for which noticea
sent. The same procedure shall apply to a secoind ar fourth violation considered before the
Council.

(c) Subsequent appearancedpon a second, third or fourth appearance bef@a€ity
Council by the same licensee, the Council shallosepthe presumptive penalty for the violation or
violations giving rise to the subsequent appearant®ut regard to the particular violation or
violations that were the subject of the first aopappearance. However, the Council may consluer t
amount of time elapsed between appearances assddrageviation from the presumptive penalties
imposed by this section.

(d) Computation of violationsMultiple violations are computed by reviewing timae
period of the two (2) years immediately prior te thate of the most current violation.

(e) Stipulations in lieu of hearingWhen a liquor license violation involves a liceas
failure of a routine alcohol sales compliance chacg&ale of alcohol to an underage person or psrson
to which these presumptive penalties apply, docuatiem of the illegal sale shall be sent to the/Cit
Council by either the Chief of Police or the Citdrinistrator, together with notice of the appliebl
presumptive penalty. If no Council member objectapplication of the presumptive penalty or
otherwise requests that the matter be brought &@éfer Council within 7 days, the City Administrator
or City Attorney may enter into a written stiputatiwith the licensee which shall include a waivier o
further notice and hearing by the licensee, aagoit of stipulated facts describing the alleged
violation, and setting forth the applicable prestisgpenalty to be imposed, provided that all such
stipulations shall be subject to the approval ef@ity Council and if the approval is not grantiu,
licensee shall have the right to withdraw its waieEhearing and to demand a hearing before the
Council.

() Other penalties.Nothing in this section shall restrict or limitet authority of the City
Council to suspend a liquor license up to 60 daysgvoke the license, to impose a civil fee not to
exceed $2,000 to impose conditions, or to takeadimgr action in accordance with law; provided that
the license holder has been afforded an opportfmityt hearing in the manner provided by this
chapter.

(D) Costs. Once a notice of intent to revoke or suspendemBe has been mailed to the licensee,
the licensee becomes responsible for all reasorakls of investigation, administration and heaging
associated with the action as a condition of rateshent, termination of suspension or dismiss#hef
allegations prior to a hearing. (Prior Code, 3.{Am. Ord. 488, passed 5-20-2002; Am. Ord. 509,
passed 4-5-2004; Am. Ord. 2009-07, 3rd Series goag$5-2009)
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§ 111.11 HOURS AND DAYS OF SALE.

(A) Generally. Liquor licenses issued under this chapter argestito the hours and days of sale
as outlined in M.S. § 340A.504, as applicable, and may be amended from time to time. Hours and
days not specified in state statute will be se€Cbyncil resolution. The closing hours listed bekne
assuming the licensee has obtained the necesgagvats from the state for a 2:00 a.m. closing. If
required approvals are not received, then therapsinall be at 1:00 a.m. for closing times listed i
divisions (B), (C)(1), and (C)(2) below. (Am. O&D4, passed 10-6-2003)

(B) On-sale or off-sale of 3.2% malt liquoNo on-sale or off-sale of 3.2% malt liquor may be
made:

(1) Between 2:00 a.m. and 8:00 a.m. on Mondayuitjiin Saturday; or

(2) Between 2:00 a.m. and 12:00 p.m. on Sundagn. Ord. 504, passed 10-6-2003)
(C) On-sale of intoxicating liguorNo on-sale of intoxicating liquor may be made:

(1) Between 2:00 a.m. and 8:00 a.m. on Mondayuitjiin Saturday; or

(2) Between 2:00 a.m. and 10:00 a.m. on Sunday.
(Am. Ord. 504, passed 10-6-2003; Am. Ord. 2010308,Series, passed 3-1-2010)

(D) Off-sale of intoxicating liquor.No off-sale of intoxicating liquor may be made:

(1) On Sundays except that off-sale of malt ligunay be made by brew pubs holding a valid
off-sale brew pub license and small brewers holdinvglid off-sale brewery taproom license between
the hours of 8:00 a.m. and 10:00 p.m. subjectltooalditions and restrictions contained in M.S. 8
340A.24 and M.S. § 340A.28;

(2) Before 8:00 a.m. on Monday through Saturday;

(3) After 10:00 p.m. on Monday through Saturday;

(4) On Thanksgiving Day;

(5) On December 25; or

(6) After 8:00 p.m. on December 24.

(E) Closure of premisesAll on-sale licensed establishments, clubs, asttiédclubs shall be

closed to the public or to members not later thamur after the required time for stopping sales as
provided in this chapter, and shall remain closetil the commencement of sales is permitted under

this chapter. It is unlawful for any person ottien the licensee and employees of the licensbke o
the licensed premises during the closed perioBsor(Code, § 3.11) (Am. Ord. 488, passed 5-20-
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2002) Penalty, see § 10.99 (2015-14 Series, passed 12-21-15)

§ 111.12 NUDITY PROHIBITED.

(A) Purpose. The City of Hastings does hereby ordain that ihithe best interest of the public
health, safety, and general welfare of the peopteeoCity of Hastings that nudity, as hereinafter
defined, be prohibited upon the premises of esthafrients holding an intoxicating liquor license, a
3.2% malt liquor license, a wine license, a claetise, or a bottle club license, so as to best¢grand
assist the owners and operators and employee®thasewell as the patrons thereof, and the public
general. Further, the city does ordain that thiqudar combination of alcoholic beverages andityud
constitutes a specific threat to the interest efdity in protecting order and morality, while protimg
the public degradation and debasement of the iddalj and promoting the commercial exploitation of
sex. The city does ordain that the standardseseirhare reflective of the prevailing community
standards in the City of Hastings.

(B) Nudity defined for purposes of this sectidfor the purpose of this section, the following
definition shall apply unless the context cleanglicates or requires a different meaning.

NUDITY. The showing of the human male or female genifalbjc area, or buttocks with less
than a fully opaque covering, or the showing offdraale breasts with less than fully opaque cogerin
of any portion thereof below the top of the areolathe depiction of covered male genitals in a
discernibly turgid state.

(C) Licensee prohibitionslt shall be unlawful for the holder of any intoating liquor license, a
3.2% malt liquor license, a wine license, a claetise, or a bottle club license, within the City of
Hastings, to permit or to allow nudity in the licex premises. (Prior Code, § 3.12) (Am. Ord. 488,
passed 5-20-2002) Penalty, see § 10.99

§ 111.13 CONDITIONS OF LICENSE.

(A) Generally. Every license issued pursuant to this chaptdl Baaubject to the conditions of
this section and all other sections of this chagtel any other applicable ordinance of the cittest
law, or federal law.

(B) Specifically.

(1) Posting. The license shall be posted in a conspicuousplathe licensed establishment
at all times.

(2) Additional conditions.The Council may, upon a finding of necessitycpléhe conditions
and restrictions upon the license as it, at itsrdison, may deem reasonable and justified to ptake
public interest.

(3) Licenses limited to certain areado on-sale or off-sale license of any type shall
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effective beyond the compact and contiguous spaserithed on the license.

(4) License nontransferableNo license shall be transferable between persotsa
different location, without the prior consent oét@ouncil.

(5) Gambling prohibited.No gambling or gambling devices shall be perrditia any
licensed premises, except those allowed by state la

(6) Inspection by peace officers or health officelo licensee or employee of a licensee
shall hinder or prevent a peace officer, healticeff building official, fire official, or any othre
employee so designated by the City Council or &dyninistrator from entering upon and inspecting
the licensed premises during business hours, withgearch warrant, and the officer may seize all
illegal intoxicating liquor and 3.2% malt liquor dime licensed premises.

(7) Responsibility of licenseevery licensee, whether actually present onitemsed
premises or not, shall be responsible for the conaiithe licensed premises and shall maintain
conditions of sobriety and order on the licenseahpses.

(8) lllegal sales. No intoxicating liquor or 3.2% malt liquor shak sold, furnished,
delivered, or provided to any obviously intoxicafegtson, to any underage person, or to any peoson t
whom the sale of intoxicating liquor or 3.2% mddulor is prohibited by state law.

(9) Restriction on employment of minoso person under 18 years of age shall be employed
to sell or serve intoxicating liquor or 3.2% madfuor in any on-sale license premises. Provided,
however, that a person who has attained the atjé yéars may be employed in any restaurant licensed
to sell intoxicating liquor or 3.2% malt liquor, which the principal part of the business is segvin
food.

(10) Minors prohibited on premise€Except as otherwise provided by this chaptaes, it
unlawful for a licensee to permit any person urtlerage of 21 to be in or upon a licensed premises,
unless accompanied by at least 1 parent or guardian

(11) Restriction on licensesNo licensee shall apply or possess a federaleglate liquor
dealer’s special tax stamp or a federal gambliampt

(12) Changes of ownership of license@hanges in the corporate or association officers,
corporate charter or articles of incorporationany change in ownership of 10% or more of the stock
of the corporation, bylaws, or partnership agredmnenthe case may be, shall be submitted to ttye Ci
Clerk, in writing, within 10 days after the changege made. Any change of beneficial interestaglst
entitled to vote which results in a change in vgiwontrol of the licensee will be deemed equivatent
a transfer of the license to the corporation andsach license shall be revoked 30 days after agly s
change of ownership or beneficial interest of shardess the City Clerk has been notified of the
change in writing and the City Council has approthedichange. (Prior Code, 8§ 3.13) (Am. Ord. 488,
passed 5-20-2002) Penalty, see § 10.99
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§ 111.25 CONSUMPTION OF BEER OR LIQUOR ON STREETS AND PUBLIC PROPERTY.

Except as hereinafter provided, it is unlawful fomy person to consume or to possess in an
unsealed container, beer or liquor, as those tasrdefined in this code, on any street or othefipub
property except within licensed sidewalk cafésitr parks during the hours when the parks are open
to the public or except when specifically prohilitey other ordinance of the City of Hastings as to
particular parks. Provided, that this section Isiat apply to the possession of an unsealed qugrtan
a motor vehicle on streets or public property whiencontainer is kept in the trunk of the vehiclg i
is equipped with trunk, or kept in some other arkethe vehicle not normally occupied by the driger
passengers, if the motor is not equipped with akiru~or the purpose of this section, a utilitygtove
compartment shall be deemed to be within the saraa accupied by the driver or passengers.
Provided, further, that the City Council may graait,its sole discretion, permits for the conduct of
single occasions of variance from the terms of sieistion to bona fide, nonprofit civic organizason
having their principal place of business within By of Hastings for the sole purpose of allowing
community civic festivals and celebrations and gatement in connection therewith. The permits
shall be issued only for a particularly designatedet or public way and shall be valid for the\aibes
only within the area so limited by the terms of femit. The permit shall be issued only upon due
application to the City Council, through its cleriq less than 30 days prior to the anticipated date
use of the permit by the organization, and shallabeompanied by the information and material
concerning the proposed use of the permit fronotiganization as the City Council, through its Clerk
shall deem appropriate. The Council may, at ite aad exclusive discretion, impose the conditions
the limitations upon the uses allowed under thengeior the protection of the public health, safety
and welfare. (Prior Code, § 9.72) Penalty, s&6.89 (Ord. 2015-07,'8Series, passed 6-1-15)

§ 111.26 CONSUMPTION OF BEER OR LIQUOR ON PRIVATE PARKING LOTS.

It is unlawful for any person to consume or possesan unsealed container, beer or liquor, as
those terms are defined in this code, on any miyaiwned parking lot which is clearly sign posted
prohibiting the possession and consumption. Peajidhat this section shall not apply to the
possession of an unsealed container in a motorchkeebin privately-owned parking lots when the
container is kept in the trunk of the vehicle ifstequipped with a trunk, or kept in some otheaasf
the vehicle not normally occupied by the drivepassengers, if the motor vehicle is not equipped wi
a trunk. For the purpose of this section, a ytoit glove compartment shall be deemed to be withen
area occupied by the driver or passengers. (Bade, 8 9.73) Penalty, see § 10.99

§ 111.98 VIOLATIONS.

Every person violates a section, division, panalgrar provision of this chapter when they perform
an act thereby prohibited or declared unlawfufails to act when the failure is thereby prohibited
declared unlawful, and upon conviction thereof ld punished as for a misdemeanor.

(Prior Code, § 3.99) (Am. Ord. 488, passed 5-20220Penalty, see § 10.99
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Section

112.01
112.02
112.03
112.04
112.05
112.06
112.07
112.08
112.09
112.10
112.11
112.12
112.13
112.14

CHAPTER 112: TOBACCO REGULATIONS

Purpose

Definitions and interpretations
License

Fees

Basis for denial of a license
Prohibited sales

Vending machines
Self-service sales
Responsibility

Compliance checks and inspections
lllegal acts

Civil enforcement

Hearings and appeals
Exceptions and defenses

§ 112.01 PURPOSE.

To further the official public policy of the Staté Minnesota in regard to preventing young people
from starting to smoke as stated in M.S. 8§ 144.3&ljt may be amended from time to time, this
chapter regulates the sale, possession, and usebatco, tobacco products, and tobacco related
devices for the purpose of enforcing and furthegrigting laws. (Prior Code, § 5.34)

§ 112.02 DEFINITIONS AND INTERPRETATIONS.

Except as otherwise be provided or clearly impbgatontext, all terms shall be given their
commonly accepted definitions. The singular simallude the plural and the plural shall include the
singular. The masculine shall include the femirand the neuter, and vice versa. The term “shall”
means mandatory and the terms “may” means perreis$ior the purpose of this chapter, the
following definitions shall apply unless the corttebearly indicates or requires a different meaning
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COMPLIANCE CHECKS. The system the city uses to investigate and ertbat those
authorized to sell tobacco, tobacco products, abddco related devices are following and complying
with the requirements of this chapt€OMPLIANCE CHECKS may involve the use of minors as
authorized by this chapteCOMPLIANCE CHECKS shall also mean the use of minors who attempt
to purchase tobacco, tobacco products, or tobadated devices for education, research and training
purposes as authorized by state and federal laws.

INDIVIDUALLY PACKAGED. The practice of selling any tobacco or tobacampct wrapped
individually for sale. Individually wrapped tobaxand tobacco products shall include, but not be
limited to, single cigarette packs, single bagsars of loose tobacco in any form, and single cans
others packaging of snuff or chewing tobacco. @etor other packaging containing more than a
single pack or other container as described inghipglivision shall not be considered individually
packaged.

LOOSIES. The common term used to refer to a single owviddally packaged cigarette.
MINOR. Any natural person who has not yet reached tkeo&d8 years.

MOVABLE PLACE OF BUSINESS. Any form of business operated out of a truck,,van
automobile, or other type of vehicle or transpdaathelter and not a fixed address, store frowtloer
type of structure authorized for sales transactions

RETAIL ESTABLISHMENT. Any place of business where tobacco, tobaccoyatsgdor
tobacco related devices are available for salbaaéneral public. Retail establishments shalliote,
but to be limited to, grocery stores, convenierioees, and restaurants.

SALE. Any transfer of goods for money, trade, bartegtber consideration.

SELF-SERVICE MERCHANDISING. Open displays of tobacco, tobacco products, lmadoo
related devices in any manner where any persohtsia access to the tobacco, tobacco products, or
tobacco related devices, without the assistanagt@nvention of the licensee or the licensee’s
employees. The assistance or intervention shatle the actual physical exchange of the tobacco,
tobacco products, or tobacco related device betweznustomer and the licensee or employee. Self-
service merchandising shall not include vendinghrees, nor any case or storage unit secured and
inaccessible to the general public.

TOBACCO OR TOBACCO PRODUCTS. Means any product containing, made, or derivethfr
tobacco that is intended for human consumption tedrechewed, smoked, absorbed, dissolved,
inhaled, snorted, sniffed, or ingested by any otheans, or any component, part, or accessory of a
tobacco product, including, but not limited to, angttes; cigars; little cigars; cheroots; stogies;
periques; granulated, plug cut, crimp cut, readhypad, and other smoking tobacco; snuff; snuff flour
cavendish; plug and twist tobacco; fine-cut aneéptihewing tobacco; shorts; refuse scraps, cliging
cuttings and sweepings of tobacco, and other landsforms of tobacco. Tobacco or tobacco products
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excludes any tobacco product that has been applovdte United States Food and Drug
Administration for sale as a tobacco cessationymhdis a tobacco dependence product, or for other
medical purposes, and is being marketed and s@dtl/dor such an approved purpose. Ord. No. 2011-
12, 3% Series, passed 06-06-11

TOBACCO RELATED DEVICE. Any tobacco product as well as pipe, rolling paper other
device intentionally designed or intended to bedusea manner which enable the chewing, sniffing, o
smoking of tobacco or tobacco products.

VENDING MACHINE. Any mechanical, electrical or electronic, or attype of device which
dispenses tobacco, tobacco products, or tobacatedetlevices upon the insertion of money, tokens, o
other form of payment directly into the machinethy person seeking to purchase the tobacco, tobacco
products, or tobacco related device and includesging machines equipped manual, electric, or
electronic locking devices. (Prior Code, § 5.34)

INDOOR AREA. All space between a floor and a ceiling that isrutad by walls, doorways, or
windows; whether open or closed, covering more Bapercent of the combined surface area of the
vertical planes constituting the perimeter of theaa A wall includes any retractable divider, gara
door, or other physical barrier, whether tempomrpermanent. (Ord. 2014-01¢ Series passed on
1-06-14)

SMOKING. Inhaling or exhaling smoke from any lighted or leelatigar, cigarette, pipe, or any
other lighted or heated tobacco or plant prod@hoking includes carrying a lighted or heated gigar
cigarette, pipe, or any other lighted or heate@dt¢ob or plant product intended for inhalation.

(Ord. 2014-01, "8 Series passed on 1-06-14)

§ 112.03 LICENSE.

(A) Generally. No person shall sell or offer to sell any tobadobacco products, or tobacco
related device without first having obtained atise to do so from the City of Hastings.

(B) Application. An application for a license to sell tobacco,aoto products, or tobacco related
devices shall be made on a form provided by the dite application shall contain the full nametrod
applicant, the applicant’s residential and busirmeklresses and telephone numbers, the name of the
business for which the license is sought, a copgh@educational materials the applicant intendssto
to educate employees and any additional informahercity deems necessary. Upon receipt of
completed application, the City Clerk shall forwa#né application to the Council for action at ayCit
Council meeting. If the Clerk determines an agtlan is incomplete, the Clerk shall return the
application to the applicant with notice of thearrthation necessary to make the application complete

(C) Action. A background check on the applicant is requireiite an application will be
forwarded to the Council. The Clerk shall forwéne application to the Police Department within a
reasonable period of time. The application an@stigation results will be forwarded to the Council
for action. If the Council approves the licens® Clerk shall issue the license to the applicéirthe
Council denies the license, notice of the denialld¥e given to the applicant along with noticelod
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applicant’s right to appeal the Council’s decision.

(D) Term. All tobacco licenses shall be for a period ofe ¢h) year and shall expire on June 30 of
each year, regardless of when the license wasatigiissued. Thereatfter, all licenses eligible fo
renewal, will be renewed for one (1) year. Allagcbo licensees, despite when the license is issued,
will be subject to an annual compliance check.

(E) Revocation or suspension. Any license issued under this chapter may bekedor
suspended as provided in this chapter.

(F) Transfers. All licenses issued under this chapter shallslsaed only for the premises to which
the license was issued and only for the persortmnwthe license was issued. No transfer of any
license to another person or location shall bedwalthout the prior approval of the City Council.

(G) Movable place of business. No license shall be issued to a movable pladrisiness. Only
fixed-location business shall be eligible to betised under this chapter.

(H) Display. All licenses shall be posted and displayed impléew of the general public on the
licensed premise.

() Renewals. The renewal of a license issued under this sestiall be handled in the same
manner as the original application. The requasaf@newal shall be made at least 30 days but no
more than 60 days before the expiration of theeruriicense. The issuance of a license under this
chapter shall be considered a privilege and natbaolute right of the applicant and shall not enthe
holder to an automatic renewal of the licenseioffZode, § 5.34) (Am. Ord. 2009-05, 3rd Series,
passed 4-20-2009) Penalty, see § 10.99

(J)Smoking. Smoking shall not be permitted and no person sinatlke within the indoor area
of any establishment with a retail tobacco licenSenoking for the purposes of sampling tobacco and
tobacco related produces is prohibited. (Ord. 20143 Series, passed 01-06-2014)

§ 112.04 FEES.

No license shall be issued under this chaptel tgiappropriate fee shall be paid in full. The f
for a license under this chapter shall be set dijnance. (Prior Code, 8§ 5.34)

§ 112.05 BASIS FOR DENIAL OF A LICENSE.

(A) Generally. The following shall be grounds for denying isstewor a renewal of a license
under this chapter. Except as may otherwise b@ged by law, the existence of any particular gaun
for denial does not mean that the city must demsyishuance or renewal of the license. If a licasise
mistakenly issued or renewed to a person, it $featevoked upon discovery the person was ineligible
for the license under this section.
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(B) Specifically.
(1) The applicant is under the age of 18 years.

(2) The applicant has been convicted within tast» years of any violation of a federal,
state, or other law, ordinance provision, or otlegulation relating to tobacco or tobacco produmts,
tobacco-related devices.

(3) The applicant had a license to sell tobatamacco products, or tobacco related devices
revoked within the preceding 12 months of the d&tpplication.

(4) The applicant fails to provide informatiomuéred in the application, or provides false or
misleading information.

(5) The applicant is prohibited by federal, stateother local law, ordinance, or other
regulation, from holding such a license.

(6) The applicant or license holder has outstamfines, penalties, or property taxes owed to
the city. (Prior Code, § 5.34)

§ 112.06 PROHIBITED SALES.

It shall be a violation of this chapter for anygmn to sell, offer for sale, give away, furnish, o
otherwise deliver any tobacco, tobacco productlmacco related devices:

(A) To any person under the age of 18 years;

(B) By means of any type of vending machine, ekespmay otherwise be provided in this
chapter;

(C) By means of self-service methods whereby tistormer does not need to make a verbal or
written request to an employee of the licensed memn order to receive the tobacco, tobacco pripduc
or tobacco related device and whereby there ismitysical exchange of the tobacco, tobacco product
or tobacco related device between the licenseeedidensee’s employee unless 90% of the licensee’s
total annual sales volume consists of tobacco cimbaroducts, or tobacco related services.

(D) By means of loosies as defined in § 112.02;
(E) Containing opium, morphine, jimpson weed, &d€lbnna, strychnos, cocaine, marijuana, or
other deleterious, hallucinogenic, toxic, or coldib substances except nicotine and substances foun

naturally in tobacco or added as part of an othewawful manufacturing process; or
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(F) By any other means, to any other person, aninother manner or form prohibited by federal,
state, or other local law, ordinance provisionothrer regulation. (Prior Code, § 5.34) (Am. Ord1@-
04, 3rd Series, passed 3-15-2010) Penalty, 4699

§ 112.07 VENDING MACHINES.

It shall be unlawful for any person licensed untthés chapter to allow the sale of tobacco, tobacco
products, or tobacco related devices by the mebayending machine unless minors are at all times
prohibited from entering the licensed establishméRtior Code, § 5.34) Penalty, see § 10.99

§ 112.08 SELF-SERVICE SALES.

It shall be unlawful for a licensee under thisptlea to allow the sale of tobacco, tobacco products
or tobacco related devices by any means wherebgugtemer may have access to the items without
having to request the item from the licensee otitemsee’s employee and whereby there is not a
physical exchange of the tobacco, tobacco prodactebacco related device between the licensee or
his or her clerk and the customer. All tobaccbatxo products, and tobacco related devices shall
either be stored behind a counter or other are&reelly accessible to customers, or in a caseharot
storage unit not left open and accessible to tinergd public. Any retailer selling, tobacco, tobac
products, or tobacco related devices at the tinsectiapter is adopted shall comply with this sectio
within 60 days following the effective date of tlusapter. This section shall not apply to anyrgse
whose total annual sales volume of tobacco, tobpooduct, or tobacco-related devices is 90% or
more. (Prior Code, 8§ 5.34) (Am. Ord. 2010-04, Saties, passed 3-15-10) Penalty, see § 10.99

§ 112.09 RESPONSIBILITY.

All licensees under this chapter shall be respmador their employees in regard to the sale of
tobacco, tobacco products, or tobacco related ds\oa the licensed premise, and the sale of such an
item by an employee shall be considered a salaéiidensed holder. Nothing in this section shall
construed as prohibiting the city from also subjerthe clerk to whatever penalties are appropriate
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under this chapter, state or federal law, or otipgiicable law or regulation. (Prior Code, § 5.34)

§ 112.10 COMPLIANCE CHECKS AND INSPECTIONS.

All licensed premises shall be open to inspediiotihe city police or other authorized city officia
during regular business hours. From time to tioug,at least once per year, the city shall conduct
unannounced compliance checks to ensure complhaiticehe provisions of this chapter. The
compliance checks shall utilize, with the writtemsent of their parents or guardians, minors dwer t
age of 15 years but less than 18 years, to ergdicédnsed premise to attempt to purchase tobacco,
tobacco products or tobacco-related devices. Minsed for the purpose of compliance checks shall
be approved and supervised by city designated td@araement officers or other designed city
personnel. Minors used for compliance checks stwlbe guilty of the unlawful purchase or attengpt t
purchase tobacco, unlawful possession of tobaobacto products, or tobacco-related devices when
the items are obtained as a part of the compliaheek. No minor used in compliance checks shall
attempt to use a false identification misrepresgytine minor’s age, and all minors lawfully engaged
a compliance check shall answer all questions alheutinor’'s age asked by the licensee or his or he
employee and shall produce any identificationt, @ists, for which he or she is asked. Nothinthia
section shall prohibit compliance checks authorizgdtate or federal laws for educational, research
or training purposes, or required for the enforceihoé a particular state or federal law. (Priord€p
§5.34)

§ 112.11 ILLEGAL ACTS.

(A) Generally. Unless otherwise provided, the following actslidh@ a violation of this chapter.

(B) lllegal sales. It shall be a violation of this chapter for argrgon to sell or otherwise provide
any tobacco, tobacco products, or tobacco relatgttes to any minor.

(C) Illegal possession. It shall be a violation of this chapter for anynor to have in his or her
possession any tobacco, tobacco products, or tobvatated device. This division (C) shall not appl
to minors lawfully involved in a compliance check.

(D) Illegal use. It shall be a violation of this chapter for anynor to smoke, chew, sniff, or
otherwise use any tobacco, tobacco product, orctabeelated device and it shall be a violationhig t
chapter for any person to purchase or otherwisgmkie items on behalf of a minor. It shall ferth
be a violation for any person to coerce or attetmgberce a minor to illegally purchase or otheewis
obtain or use any tobacco, tobacco product, orctmbeelated device. This subdivision shall notlgpp
to minors lawfully involved in a compliance check.

(E) lllegal procurement. It shall be a violation of this chapter for anynor to purchase or
attempt to purchase or otherwise obtain any tohaobacco product, or tobacco related device, ind i
shall be a violation of this chapter for any persmpurchase or otherwise obtain the items on lhethal
a minor. It shall further be a violation to coeareattempt to coerce a minor to illegally purchase
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otherwise obtain or use any tobacco, tobacco ptpdutobacco related device. This division (Ealsh
not apply to minors lawfully involved in a compl@check.

(F) Useof falseidentification. It shall be a violation of this chapter for anynor to attempt to
disguise his or her true age by the use of a false of identification, whether the identificatios that
of another person or one on which the age of theopehas been modified or tampered with to
represent an age older than the actual age ofettsemp. (Prior Code, 8 5.34) Penalty, see § 10.99

§ 112.12 CIVIL ENFORCEMENT.

The license holder shall be responsible for thedoaot of its agents or employees while they are on
the licensed premises. Any violation of this cleaptall be considered an act of the license hdter
purposes of imposing a civil penalty, license sas, or revocation. Each violation, and every da
in which a violation occurs or continues, shall stitate a separate offense.(Prior Code, § 5.34)

§ 112.13 HEARINGS AND APPEALS.

(A) Notice. Upon discovery of a suspected violation, thegateviolator shall be issued, either
personally or by mail, a citation that sets fotth alleged violation and which shall inform theegétd
violator of his or her right to be heard on theusation.

(B) Generally. Following receipt of a notice of denial issuedienthis chapter or notice of
violation and penalty issued under this sectiorg notice of revocation, an applicant or licenslel&io
may request a hearing before the City Council.eduest for a hearing shall be made by the applicant
or license holder in writing and filed with the Zi€lerk within 10 days of the mailing of the notioe
denial or alleged violation. Following receiptafvritten request for hearing, the applicant cerse
holder shall be afforded an opportunity for a hegbefore the City Council.

(C) Findings. If after the hearing, the applicant is found igiele for a license or is found to have
violated this chapter, the City Council may affithe denial, impose a fine, issue a suspension or
revocation, or impose any combination thereof. dé&eision shall be in writing and shall set fotie t
reasons for the findings of the City Council. Gegpshall be provided to the applicant or licenddéro
Likewise, if the City Council finds that no violat occurred or finds grounds for not imposing any
penalty, the findings shall be recorded and a gopyided to the applicant or license holder.

(D) Decision. If the City Council determines that a violatiointlois chapter did occur, that
decision, along with the City Council’s reasonsffoding a violation and the penalty to be imposed
under this chapter, shall be recorded in writingppy of which shall be provided to the accused
violator. Likewise, if the hearing officer findsdt no violation occurred or finds grounds for not
imposing any penalty, the findings shall be recdrded a copy provided to the acquitted accused
violator.

(E) Default. If the applicant or license holder has been glediwritten notice of the denial or
violation and if no request for a hearing is filedhin the 10-day period, then the denial, penalty,
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suspension, or revocation imposed pursuant tes#ugon shall take effect immediately by default.
The City Clerk shall mail the notice of the denfalg, suspension, or revocation to the applicant o
license holder.

(F) Hearings. If a person accused of violating this sectiomespests, a hearing shall be
scheduled, the time and place of which shall beigeal to the accused violator.

(G) Hearing officer. The hearing shall be held before the City Couaied shall be open to the
public.

(H) Appeals. Any appeal of the decision of the City Councilshbe filed with the District Court
within 10 days of the mailing of the City Councitiecision.

() Misdemeanor prosecution. Nothing in this section shall prohibit the citpm seeking
prosecution as a misdemeanor for any alleged volatf this chapter. If the city elects to seek
misdemeanor prosecution, no administrative mongtanalty shall be imposed. If the city elects to
seek misdemeanor prosecution, the city is not pded from suspending or revoking the license of a
licensee as provided by this chapter.

(J) Continued violation. Each violation, and every day in a violation ascor continues, shall
constitute a separate offense. (Prior Code, 8 5Fhalty, see § 10.99

§ 112.14 EXCEPTIONS AND DEFENSES.

Nothing in this chapter shall prevent the provigaf tobacco, tobacco products, or tobacco related
devices as part of a lawfully recognized religicgggritual, or cultural ceremony. It shall be an
affirmative defense to the violation of this chagte a person to have reasonably relied on prbof o
age as described by state law. (Prior Code, §5.34
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CHAPTER 113: FIREWORKS

Section

113.01 Purpose

113.02 Definition

113.03 License required

113.04 License application

113.05 Sales and storage of fireworks
113.06 Processing application

113.07 Terms and conditions of fireworks license
113.08 Discharge rules and regulations
113.09 Citations and fines

113.10 Right of hearing

113.11 License term and fee

113.12 Application

113.98 Violations

§ 113.01 PURPOSE.

(A) The purpose of this chapter is to regulate sade, storage, display, and possession of
permitted consumer fireworks in order to proteet llealth, safety, and welfare of the general public

(B) The City Council makes the following findingsgarding the need to license and regulate the
sale, distribution, storage, and display of firekgopermitted under state law:

(1) Consumer fireworks contain pyrotechnic chexhicompositions that are combustible;
accordingly, the unregulated accumulation, stordgmlay, use, and sale of these items presemea fi
safety hazard,;

(2) The improper disposal of consumer fireworksspnts environmental hazards; and
(3) Due to their short-term and mobile natures inore difficult and demanding of city staff
and public safety resources to enforce compliante eity ordinances and state law for temporary and

transient sales of consumer fireworks than it isdstablished, permanent businesses. (Prior Code,
8§ 5.53) (Am. Ord. 510, passed 3-15-2003)
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§ 113.02 DEFINITION.

For the purpose of this chapter, the followingmi&gbn shall apply unless the context clearly
indicates or requires a different meaning.

CONSUMER FIREWORKS. Will have the same definition as contained in M§$24.20,
Subdivision 1(c), as it may be amended from timegn@. Wire or wood sparklers of not more than
100 grams of mixture per item, other sparkling gemhich are non-explosive and non-aerial and
contain 75 grams or less of chemical mixture pbetor a total of 500 grams or less for multipleetib
these include:

(1) Cylindrical fountain. Upon ignition, a shower of colored sparks or senakd sometimes
a whistling effect is produced.

(2) Cone fountain.The effect is the same as that of a cylindrioahtain. When more than 1
cone is mounted on a common base, total pyrotedumposition may not exceed 500 grams.

(3) HMluminating torch.

(4) Wheel. Pyrotechnic device intended to be attached tosa qr tree by means of a nail or
string. Upon ignition, the wheel revolves, prodgca shower of color and sparks and sometimes, a
whistling effect.

(5) Ground spinner.Small device venting out an orifice usually oa #ide of the tube.
Similar in operation to a wheel but intended tpleced flat on the ground and ignited. The rapidly
spinning device produces a shower of sparks arat.col

(6) Flitter sparkler. Narrow paper tube attached to a stick or wir¢ pn@duces color and
sparks upon ignition. The paper at one end ofuibe is ignited to make the device function.

(7) Flash/strobe.Emit a bright light.
(8) Novelty items such as snakes and glow wosmske devices, or trick noisemakers
which include paper streamers, party poppers,gspappers snappers, and drop pops, each consisting

of not more that 25 hundredths grains of explosmeure. (Prior Code, § 5.53) (Am. Ord. 510,
passed 3-15-2003; Am. Ord. 2008-9, 3rd Series,-30B)
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§ 113.03 LICENSE REQUIRED.

No person shall sell or possess for sale or stmmsumer fireworks, as defined in this chapter,
without first having obtained a license from théyQ@if Hastings. It is unlawful to sell fireworks the
City of Hastings in violation of M.S. 88 624.20 dluigh 624.25, as they may be amended from time to
time, inclusive, which are adopted by reference(FRCode, § 5.53) (Am. Ord. 510, passed 3-15-2003)
Penalty, see § 10.99

§ 113.04 LICENSE APPLICATION.

The application for a license for the storage said of fireworks shall be made to the City Clerk
on the form(s) approved by the City of Hastings shall include:

(A) The name, address, and phone number of thiicapp

(B) The address of the proposed location wherdittnorks are to be sold or stored, if different
locations;

(C) If the applicant does not own the businessses, a true and correct copy of the current,
executed lease, as well as the written authorizatfdhe property owner for the applicant’s usé¢hef
property for the sale of permitted fireworks;

(D) A sketch of the sales location showing whéeeftreworks are proposed to be displayed, the
proposed amount of fireworks to be on the premasesy one time (including but not limiting a list
documenting the name, weight, and quantity of foekg, accompanied by applicable Material Safety
Data Sheets), and any other information deemedaetdy the City’s Fire Marshal regarding fire
safety on the premises. This information shalh &le made available to all employees and produced
immediately upon request from any public safetycaf;

(E) Completion of applicable release forms whiatharizes the City of Hastings of conduct a
background criminal record check on the applicangsd

(F) The Fire Marshal will perform a fire code cdrapce inspection of the entire property prior to
issuance of license. The Fire Marshal shall h&+d&/s’ notice to perform inspections. If 30-days’

notice is not given, an application may not be appd. (Prior Code, 8§ 5.53) (Am. Ord. 510, passed
15-2003)

§ 113.05 SALES AND STORAGE OF FIREWORKS.

(A) No person shall sell or store fireworks with@)® feet of any fuel dispensing apparatus.

(B) It shall be unlawful for any seller of anydworks to permit smoking at any site containing
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fireworks. At least 2 “No Smoking” signs must leespicuously posted and approved fire
extinguishers must be readily available and opamati

(C) There shall be at least 2 fully accessibléseixom all buildings from which fireworks are
stored or sold.

(D) The proposed premises must be in compliante the State Building Code and the State Fire
Code.

(E) The sale of consumer fireworks is only peredtin the C-1, C-2, C-3, and C-4 zoning
districts.

(F) There shall be no storage or sale of constimesvorks from structures of mixed occupancy
when one of the occupancies is an ‘R’ (residential)

(G) Transient sales of consumer fireworks are iprtdd unless the applicant is able to comply
with National Fire Protection Association (NFPApBdard 1124.

(H) Where consumer fireworks storage is located lowilding containing other tenants, the
consumer fireworks storage area shall be sepafiatedthe other tenants by fire barriers havinga fi
resistance rating of not less than 2 hours (NFP24Xskct. 6.4.3.1).

() Openings in the fire barriers shall not berpited (NFPA 1124 sect. 6.4.3.1.1).

(J) Doors in the means of egress shall be at 8&astches wide and kept free of obstructions
(NFPA 1124 sect. 6.8.3.2).

(K) Exit doors shall be equipped with panic hardev@dNFPA 1124 sect. 6.8.3.3).

(L) Exit doors shall be unlocked when the buildiagccupied (NFPA 1124 sect. 6.8.3.4).

(M) The operator of each consumer fireworks steragwork building shall prepare a written
emergency response plan that provides specifictibres to be followed in the event of a fire (NFPA

1124 sect. 6.11.7).

(N) Consumer fireworks retail sales and storagasshall not be located within 300 feet of any
aboveground bulk storage or bulk dispensing arethéofollowing:

(1) Flammable or combustible liquid;
(2) Flammable gas; and/or
(3) Flammable liquefied gas (NFPA 1124 sect.372j.

(O) Cooking equipment of any type shall not benpted within 20 feet of tents, canopies, or
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membrane structures used for the storage or salenstumer fireworks (NFPA 1124 sect. 7.11.4.1).

(P) Open flame cooking equipment of any type shailbe allowed within 50 feet of tents,
canopies, or membrane structures used for theggtanasale of consumer fireworks (NFPA 1124 sect.
7.11.4.2).

(Q) Sale displays of consumer fireworks shalllm®placed near business exits.

(R) When approved by the Fire Marshal, continustosage of consumer fireworks over 100 Ibs.

net of pyrotechnic composition or 400 Ibs. grosgweshall be allowed in an approved structure
within the Hastings Industrial Park. (Prior Co8ey.53) (Am. Ord. 510, passed 3-15-2003)

§ 113.06 PROCESSING APPLICATION.

The application must be filed, together with tbk license fee and any other applicable fees, with
the City Clerk. Following an inspection of the mmises proposed to be licensed, the application shal
be forwarded to the City Council of the City of kHags for approval or denial.

(Prior Code, § 5.53) (Am. Ord. 510, passed 3-16320

§ 113.07 TERMS AND CONDITIONS OF FIREWORKS LICENSE.

A license for the storage or retail sale of consufimeworks will be issued upon the applicant
meeting the following terms and subject to thedwihg conditions.

(A) Neither the applicant nor the responsible p#ot the license shall have been convicted of a
felony, unless the conviction was discharged punstta and/or the applicant or responsible parsiish
not have had a license to sell fireworks revoketthiwithe last 3 years.

(B) The license is non-transferable, either taffei@nt party or a different location.

(C) The license must be clearly and publicly dagpld on the licensed premises.

(D) The applicant must be at least 18 years ofvagen application is made.

(E) Consumer fireworks must not be sold to persorder the age of 18. Photo identification
must be checked with each sale.

(F) All sales must take place in a building whimkets all applicable provisions of the State
Building Code and the State Fire Code.

(G) In buildings without an approved, automatre fprinkler system throughout, consumer
fireworks will be limited to 125 Ibs. net pyrotesbrromposition or 25% of gross package weights if
pyrotechnic mixture weight is not known.
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(H) In buildings with an approved automatic figriakler system throughout, consumer fireworks
will be limited to 250 Ibs. net pyrotechnic comgam of 25% of gross package weight if pyrotechnic
mixture weight is not known or 25% of retail flogpace or 600 square feet, whichever is less and the
authority having jurisdiction approves the increase

() All'licensees shall be responsible for thaaet of their employees with regards to the sale of
consumer fireworks on the licensed premises, andugposes of this chapter, the sale of consumer
fireworks by an employee will be considered a gl¢he license holder.

(Prior Code, 8 5.53) (Am. Ord. 510, passed 3-1832@m. Ord. 2008-9, 3rd Series, 8-18-2008)
Penalty, see § 10.99

§ 113.08 DISCHARGE RULES AND REGULATIONS.

(A) It is unlawful to throw or toss any consumigeworks at any person, animal, vehicle, thing, or
object.

(B) Itis unlawful to throw or toss any consumieeorks from a moving vehicle.

(C) Juveniles may not possess consumer firewarless under the direct supervision of a
responsible adult.

(D) The Fire Chief or Fire Marshal may ban consufimeworks displays and use of consumer
fireworks if it is deemed that safety conditionsséx

(E) Itis unlawful to use or discharge any consufimeworks along the route of and during any
parade or at any place of public assembly or incamymercial/industrial district.

(F) Itis unlawful to use or discharge any consufimreworks on public property without prior
written consent of the Fire Marshal.

(G) Itis unlawful to use or discharge consumeaviiorks of any kind inside of any structure.

(H) Itis unlawful to use or discharge consumesiiorks of any kind between the hours of 11:00
p.m. and 8:00 a.m. (Prior Code, § 5.53) (Am. GiD, passed 3-15-2003) Penalty, see § 10.99

§ 113.09 CITATIONS AND FINES.

(A) Upon discovery of a violation of this chapter,pursuant to a compliance check, the licensee
will be issued an administrative citation. Eacblaiion, and every day in which a violation occars
continues, will constitute a separate offense.

(B) For purposes of determining the number of onces of violations, the City Council shall

consider a violation as a second occurrence cuoed within 18 months of the first violation and
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shall consider a violation a third violation ifatcurred within 30 months of the second violatidine
City Council shall consider a violation a fourtlohdtion if it occurred within 30 months of the tthir
violation.

(1) First violation - the licensee shall pay @ldine established by ordinance.

(2) Second violation - the licensee shall pawa fine established by ordinance.

(3) Third violation - the licensee shall pay wildine of established by ordinance and shall
have its license suspended for 3 consecutive days.

(4) Fourth violation - the licensee’s licenselsha revoked.

(C) All administrative fees imposed by this chatee to be paid within 60 days of the date of
citation or not later than 30 days after the d&t@ny written decision following the appeal process
Failure to pay any fee imposed herein within theetlimits established will result in a license
suspension until the date of payment.

(D) Nothing in this chapter prevents the City Calfrom imposing a harsher penalty than those
established by ordinance or resolution herein.

(E) In addition to any administrative citation gmehalty imposed herein, the city reserves the
right to also issue a criminal citation to any jpersvho violates a provision of this city code sactor

any state law regarding the storage, display, leraaconsumer fireworks. (Prior Code, 8§ 5.53)mA
Ord. 510, passed 3-15-2003)

§ 113.10 RIGHT OF HEARING.

Within 20 calendar days of the date of the writtetice of violation, any cited party may request
an opportunity to appeal the violation. The reg@@sappeal must be in writing and must be suleditt
to the City Clerk. The City Clerk will place thiem on the agenda of the next regularly scheduigd C
Council meeting. Upon review, the City Council nafirm, modify, or overrule the initial
determination of penalty. (Prior Code, 8§ 5.53)m(#Ord. 510, passed 3-15-2003)

§ 113.11 LICENSE TERM AND FEE.

(A) Licenses shall be issued on a calendar yesisba
(B) License fees will not be prorated.

(C) License fees will be established by ordinan@&ior Code, 8 5.53) (Am. Ord. 510, passed 3-
15-2003; Am. Ord. 2009-3, 3rd Series, passed 2a08p
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§ 113.12 APPLICATION.

The provisions of this chapter shall apply toaglplications of any nature to sell consumer
fireworks which are pending on the effective ddtéhes chapter, as well as those applications which
may have been granted prior to the effective datkeochapter. (Prior Code, § 5.53) (Am. Ord. 510
passed 3-15-2003)

§ 113.98 VIOLATIONS.

Every person who violates a provision of this ¢kaprhen they perform an act thereby prohibited
or declared unlawful, or fails to act when thatuee is thereby prohibited or declared unlawfuld an
upon conviction thereof shall be punished as faisdemeanor. (Prior Code, 8 5.53) (Am. Ord. 510,
passed 3-15-2003) Penalty, see § 10.99
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§ 114.20 AUTHORITY, PURPOSE AND INTENT.

(A) Authority. The United States Supreme Court has ruled thatadigsexplicit speech, including
nude dancing, is entitled to some level of protettinder the First Amendment to the United States
Constitution. As a result, municipalities may fm@n adult establishments. However, the Supreme
Court has ruled that cities may adopt content-aéwmning and licensing provisions to regulate and
control the adverse secondary effects of adulbéstanents on the community.
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(B) Findings of the City Council.The Minnesota Attorney General’'s Office and thgesiof St.
Paul, Alexandria, and Rochester, Minnesota, as age$t. Croix County, Wisconsin have conducted
studies of the impact of adult establishments eir lespective communities. These studies have
concluded that adult establishments have an aduepsct on the surrounding neighborhoods. Those
impacts include increased crime rates, lower ptgpalues, increased transiency, neighborhood bligh
and potential health risks. The City Council of @i¢y of Hastings is relying on the studies, mahy o
which were conducted in larger cities, recognizimgf the same or similar adverse impacts couldroccu
in a smaller city such as the City of Hastings. Tihdings are based on the experiences of othiescit
where such businesses have located. Based onstinelses, the City Council makes the following
findings regarding the need to regulate adult distabnents:

(1) Adult establishments have adverse secondgpgcts of the types set forth above.

(2) The adverse impacts caused by adult estahdists tend to diminish if adult
establishments are governed by location and liogm&quirements.

(3) The City may adopt regulations to promoteghbblic health, safety, morals and general
welfare.

(4) The public health, safety, morals and geneedfare will be promoted by regulations
governing adult establishments.

(5) Adult establishments can contribute to inseshcriminal activity and police calls in the
area in which they are located, taxing law enforeenservices.

(6) Adult establishments can be used as fromtprimstitution and other criminal activity. The
experience of other cities indicates that the propgnagement and operation of such businesses can,
however, minimize this risk.

(7) Adult establishments can cause or contribufgublic health problems by the presence of
live adult entertainment in conjunction with foaad#or drink on the same premises.

(8) Many members of the public perceive areakiwivhich adult establishments are located
as less safe than other areas that do not haveusash

(9) The adverse impact that adult establishmeswe on the surrounding area diminishes as
the distance from the adult establishments inceease

(10) A reasonable licensing procedure is an gppate mechanism to place the burden of
reasonable regulation on the owners, operatorslogegs and performers of the adult establishment. A
licensing procedure will place an incentive ondperators to see that the adult establishmennigru
a manner consistent with the health, safety anthvweebf its patrons and employees, as well as the
citizens of the City. It is appropriate to requieasonable assurances that the licensee is thed actu
operator of the sexually-oriented business, fullpossession and control of the premises and aesivi
occurring therein.
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(11) The fact that an applicant for an adult lusEnse has been convicted of a sexually-related
crime leads to the rational assumption that thdéiegt may engage in that conduct in contraventibn
this Ordinance.

(12) The barring of individuals with sexually-atd criminal convictions from the
management and operation of adult establishments eriod of years serves as a deterrent to and
prevents conduct which may lead to the transmissi@exually-transmitted diseases.

(13) The general health, safety, and welfardhnefdommunity is promoted by prohibiting
nudity in adult establishments. This prohibitiorbésed on concerns of potential adverse effects suc
as prostitution, the transmission of sexually-traited diseases, exposure to minors, obscenity and
unsanitary conditions in public areas.

(14) Small cities experience many of the samesemtvimpacts of adult establishments present
in larger communities.

(C) Purpose.ltis the purpose of this Ordinance to regulatelizestablishments to promote the
health, safety, morals, and general welfare otttizens of the City and to establish reasonabte an
uniform regulations to:

(1) Prevent criminal activity within the City;
(2) Allow for efficient and effective law enfoneeent services in the City;

(3) Prevent deterioration of neighborhoods asddnsequences adverse effect on real estate
values of properties within the neighborhood;

(4) Locate adult establishments away from regideareas, schools, parks and places of
worship;

(5) Provide a content-neutral, objective, licagsscheme that allows the City to monitor
adult establishments for violations of building drehlth codes; and

(6) Prevent ownership of adult establishmentpdrgons with prior, relevant criminal
convictions.

(D) Reasonable Opportunitylhe provisions of this Ordinance do not prohilbitika
establishments from having a reasonable opporttmitycate in the City. This Ordinance is not floe t
purpose of, nor is it intended to, impose a linmiator restriction on the content of any communiaat
materials, including adult-oriented materials. ffnhy, it is neither the intent nor effect of this
Ordinance to restrict or deny access by adultsltit-@riented materials protected by the First
Amendment or to deny access by distributors orletdrs of adult-oriented entertainment to their
intended market. (Ord. 2008-11, 3rd Series, padsks2008)
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§ 114.21 DEFINITIONS.

For the purposes of this Ordinance the terms ddfin this section have the meanings given them.
ADULT ESTABLISHMENT.

(1) Any business that devotes a substantialgmifstant portion of its inventory, stock in
trade, or publicly-displayed merchandise, or devatsubstantial or significant portion of its fleoea
(not including storerooms, stock areas, bathrodrasements, or any portion of the business not open
to the public) to, or derives a substantial or gigant portion of its gross revenues from items,
merchandise, devices or other materials distingaigir characterized by an emphasis on material
depicting, exposing, simulating, describing, oatielg to Specified Sexual Activities or Specified
Anatomical Areas; or

(2) Any business that engages in any adult uskefased in this section 114.21 (B).
ADULT USE. Any of the activities and businesses describedviaelo

(1) ADULT BODY PAINTING STUDIO. An establishment or business that provides the
service of applying paint, ink, or other substamadeether transparent or non-transparent, to thg bod
a patron when the person is nude.

(2) ADULT BOOKSTORE. An establishment or business used for the bagstal, or sale
of items consisting of printed matter, picturegjed, records, audio tape, videotape, movies, diomo
picture film if a substantial or significant pomi@f its inventory, stock in trade, or publicly-piayed
merchandise consists of, or if a substantial aniB@ant portion of its floor area (not including
storerooms, stock areas, bathrooms, basementsy @oation of the business not open to the pulidic)
devoted to, or if a substantial or significant pmrtof its gross revenues is derived from items,
merchandise, devices or materials that are disshgd or characterized by an emphasis on material
depicting, exposing, simulating, describing, oatielg to Specified Sexual Activities or Specified
Anatomical Areas.

(3) ADULT CABARET. A business or establishment that provides danmirajher live
entertainment distinguished or characterized bgraphasis on: (a) the depiction of nudity, Specified
Sexual Activities or Specified Anatomical Areas;(by the presentation, display, or depiction of terat
that seeks to evoke, arouse, or excite sexuabticdeelings or desire.

(4) ADULT COMPANIONSHIP ESTABLISHMENT. A business or establishment that
provides the service of engaging or listening tovessation, talk, or discussion distinguished or
characterized by an emphasis on Specified Sexuali#es or Specified Anatomical Areas.

(5) ADULT CONVERSATION/RAP PARLOR. A business or establishment that provides

the services of engaging or listening to conveosatialk, or discussion distinguished or charazésti
by an emphasis on Specified Sexual Activities acHed Anatomical Areas.
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(6) ADULT HEALTH/SPORT CLUB. A health/sport club that is distinguished or
characterized by an emphasis on Specified Sexuali#es or Specified Anatomical Areas.

(7) ADULT HOTEL or MOTEL. A hotel or motel that presents material distingats or
characterized by an emphasis on matter depicteggribing, or relating to Specified Sexual Actiegi
or Specified Anatomical Areas.

(8) ADULT MASSAGE PARLOR/HEALTH CLUB. A massage parlor or health club that
provides massage services distinguished or chaiadeoy an emphasis on Specified Sexual Activities
or Specified Anatomical Areas.

(9) ADULT MODELING STUDIO. A business or establishment that provides live etod
who, with the intent of providing sexual stimulatior sexual gratification, engage in Specified $¢xu
Activities or display Specified Anatomical Areasilghbeing observed, painted, painted upon,
sketched, drawn, sculptured, photographed, or wikerdepicted.

(10) ADULT MOTION PICTURE ARCADE. Any place to which the public is permitted or
invited where coin or slug-operated or electromycalectrically, or mechanically controlled or
operated still or motion picture machines, projestor other image-producing devices are used to
show images to five or fewer persons per machim@abne time, and where the images so displayed
are distinguished or characterized by an emphasgepicting or describing Specified Sexual
Activities or Specified Anatomical Areas.

(11) ADULT MOTION PICTURE THEATER. A motion picture theater that as a prevailing
practice presents material distinguished or charaetd by an emphasis on Specified Sexual Actwitie
or Specified Anatomical Areas for observation birqas.

(12) ADULT NOVELTY BUSINESS. An establishment or business that devotes a sufmta
or significant portion of its inventory, stock iratle, or publicly-displayed merchandise or devates
substantial or significant portion of its floor ar@ot including storerooms, stock areas, bathropoms
basements, or any portion of the business not tgp#re public) to, or derives a substantial or
significant portion of its gross revenues from isggmerchandise, or devices that are distinguished o
characterized by an emphasis of material depicimdescribing Specified Sexual Activities or
Specified Anatomical Areas, or items of merchandisdevises that simulate Specified Sexual
Activities or Specified Anatomical Areas, or aresdmed for sexual stimulation.

(13) ADULT SAUNA. A sauna that provides a steam bath or heat bathorg used for the
purpose of bathing, relaxation, or reducing, if skeevice provided by the sauna is distinguished or
characterized by an emphasis on Specified Sexuali#ies or Specified Anatomical Areas.

(14) ADULT STEAM ROOM/BATHHOUSE FACILITY. A building or portion of a
building used for providing a steam bath or he#tibg room used for the purpose of pleasure,
bathing, relaxation, or reducing, if the serviceypded by the steam room/bathhouse facility is
distinguished or characterized by an emphasis ecifigd Sexual Activities or Specified Anatomical
Areas.
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NUDE or SPECIFIED ANATOMICAL AREAS means;

(1) Less than completely and opaquely coveredamugenitals, pubic regions, buttocks,
anuses, or female breasts below a point immediatedye the top of the areola; and

(2) Human male genitals in a discernibly turgates, even if completely opaquely covered.

SPECIFIED SEXUAL ACTIVITIES means;

(1) An act of sexual intercourse, normal or pgea actual or simulated, including genital-
genital, anal-genital, or oral-genital intercounsgether between human beings or between a human
being and an animal;

(2) Sadomasochistic abuse, meaning flagellatrdoreure by or upon a person who is nude
or clad in undergarments or in a revealing costantbe condition of being fettered, bound, or
otherwise physically restricted on the part of sneslothed;

(3) Masturbation or lewd exhibitions of the gaistincluding any explicit, close-up
representation of a human genital organ clothadholothed; and

(4) Physical contact or simulated physical contath the clothed or unclothed pubic areas
or buttocks of a human male or female, or bredsasfemale, whether alone or between members of
the same or opposite sex or between humans analsnman act of apparent sexual stimulation or
gratification.

SUBSTANTIAL OR SIGNIFICANT PORTION means; 10% or more of floor area or 350 square feet
whichever is less, or 20% of gross receipts.

PREMI SES meansthe real property and all building and structucesated on the real property.

ACCESSORY ADULT ESTABLISHMENT; Any business which maintains any inventory, stock i
trade, or publicly-displayed merchandise, or devaigy portion of its floor area (not including
storerooms, stock areas, bathrooms, basementsy @oaion of the business not open to the public)
to, or derives any portion of its gross revenuemfitems, merchandise, devices or other materials
distinguished or characterized by an emphasis dermahdepicting, exposing, simulating, describing,
or relating to specified sexual activities or sfiedianatomical areas, and which is not an adult
establishment as defined 114.21 (A) above. (QpA8211, 3rd Series, passed 9-15-2008)
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§ 114.22 APPLICATIONS.

(A) Other laws. No Adult Establishment or Accessory Adult Estatiient shall engage in any
activity or conduct or permit any other person ngage in any activity or conduct in the establishine
that is prohibited by an ordinance of the City @astings, the laws of the State of Minnesota, og th
laws of the United States of America. Nothing irst@rdinance shall be construed as authorizing or
permitting conduct that is prohibited or regulatad other statutes or ordinances, including but not
limited to statutes or ordinances prohibiting tixibition, sale, or distribution of specified magds to
minors.

(B) Existing adult establishment&xcept as otherwise provided in this Ordinancestexg Adult
Establishments and Accessory Adult Establishmenist @omply with all requirements of this
Ordinance immediately upon its effective date. d008-11, 3rd Series, passed 9-15-2008)

§ 114.23 HOURS OF OPERATION.

No Adult Establishment shall be open to the puftben the hours of 1:00 a.m. until 8:00 a.m.
weekdays and Saturdays, and from the hours ofd.ri0to 12:00 p.m. (noon) on Sundays.
(Ord. 2008-11, 3rd Series, passed 9-15-2008) Besak § 114.99

§ 114.24 OPERATION.

Adult Establishments and Accessory Adult Estalntishts are subject to the following business
regulations.

(A) Off-siteviewing. An Adult Establishment or Accessory Adult Estabfient must prevent
off-site viewing of its merchandise or any materidépicting, describing or relating to “Specified
Sexual Activities” or “Specified Anatomical Arealsy any visual or auditory media, including display,
decoration, sign, show window, sound transmissiootleer means.

(B) Prohibition on liquor.

(1) Adult Establishments shall not sell or dispemtoxicating liquor or 3.2% malt liquor nor
shall the Adult Establishment be located in a bngdr on a premises that contains a business that
sells or dispenses intoxicating liquor or 3.2% niglior.

(2) The sale and consumption of alcohol is privétbon the premises of an Adult
Establishment, including, but not limited to, ararking areas or lots that are owned or leaseddy th
Adult Establishment or its owner, or used by pagraen they are at the Adult Establishment.

(3) No Adult Establishments may be operated wigding or structure lying immediately
adjacent to, or having a common wall with, a bussniat sells or dispenses intoxicating liquor or
3.2% malt liquor.
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(C) Entrances. All entrances to an adult establishment, with tkeeption of emergency fire exits
that are not useable by patrons to enter the bessiseall be visible from a public right-of-way.

(D) Layout. The layout of any display areas shall be desigodatiat the management of the
Adult Establishment and any law enforcement persbmside the store can observe all patrons while
they have access to any merchandise offered ferosaliewing including but not limited to books,
magazines, photographs, video tapes, or any othtarials, or any live dancers or entertainers. Baot
partitions and curtains which interfere with suttservations are prohibited. Accessory Adult
Establishments must maintain all inventories ahgemerchandise, devices or other materials
distinguished or characterized by an emphasis dermahdepicting, exposing, simulating, describing,
or relating to Specified Sexual Activities or Sgieel Anatomical Areas in a separate room in clear
view of management personnel to prevent accessyrsn

(E) Hlumination. Illlumination of the premises exterior of Adult Bsliahments shall be adequate
to observe the location and activities of all passon the exterior premises.

(F) Signs. Signs for Adult Establishments shall not contapresentational depiction of an adult
nature or graphic descriptions of the adult thefmé@e operation. Interior and exterior advertisoig
Accessory Adult Establishments is prohibited. AruAdEstablishment must prominently display at the
entrance of the business, or no more than twadfeet the door-opening device of the establishment,
sign that states “This business sells or displagtenals containing adult themes. Persons under
eighteen (18) years of age shall not enter.” e swust contain letters between three-eighths inch
and two inches in height.

(G) Access by minors. No minor shall be permitted on the premises of dnlAEstablishment.
Adult goods or materials may not be offered, stilhsferred, conveyed, given or bartered to a minor
or displayed in a fashion that allows them to lewad by a minor, whether or not the minor is on the
licensed premises.

(H) Additional conditionsfor adult cabarets. The following additional conditions apply to adult
cabarets:

(1) No dancer, live entertainer or performer shalunder 18 years old.

(2) All dancers, live entertainers and perfornmatsst be licensed pursuant to this Ordinance.

(3) All dancing or live entertainment shall ocour a platform intended for that purpose and
which is raised at least 2 feet from the levelh&f floor and which provides at least 10 feet of

separation between the patrons and all danceesehtertainers and performers.

(4) No dancer or performer shall fondle, caresspuch any patron or other dancer or
performer and no patron shall fondle, caress, wehi@ny dancer or performer.

(5) All soliciting, payment and exchange of grgtuexchange of money or any other items
between performers, patrons, or others involvddv@entertainment is prohibited.
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(1) Nonudity. No person may be nude on the premises of any Adhti¢tblishment or Accessory
Adult Establishment. (Ord. 2008-11, 3rd Seriesspd 9-15-2008) Penalty, see § 114.99

§ 114.25 LICENSE REQUIRED.

(A) Licenserequired - Adult Establishment or Accessory Adult Establishment. It is unlawful for
any person or entity to own, lease, rent, managgperate an Adult Establishment or Accessory Adult
Establishment without a valid license issued bydihepursuant to this Ordinance.

(B) Licenserequired - Dancer, Live Entertainer or Performer. It is unlawful for any person to
perform as a dancer or live entertainer within alulEstablishment without a valid license issugd b
the city pursuant to this Ordinance.

(C) Exigting Businesses. Within ten (10) working days of the effective dafethis Ordinance,
any existing Adult Establishment or Accessory Adtstablishment must apply for a license from the
City. Failure to apply for a license is a violatiohthis Ordinance and is subject to penalty urgder
114.36. An existing Adult Establishment or Accegsddult Establishment may continue to operate
pending review of the license application by thgyC{Ord. 2008-11, 3rd Series, passed 9-15-2008)
Penalty, see § 114.99

§ 114.26 LICENSE APPLICATIONS.

An application for an Adult Establishment or Acsayy Adult Establishment license must be made
on a form provided by the City. The completed aggilon must contain the information in (A) to (E)
below:

(A) All applicants. For all applicants:

(1) Whether the applicant is a natural persorpa@@tion, partnership, or other form of
organization.

(2) The legal description of the premises toitenised, along with a sketch or diagram
showing the floor plan of the premises. The flolanpof the premises shall detail all internal opieres
and activities, including a statement of the tfitadr space occupied by the business. The floan pla
need not be professionally prepared but must berdta a designated scale or drawn with marked
dimensions of the interior of the premises to asueacy of plus or minus six inches.

(3) The name and street of the business. If tistnless is to be conducted under a designated
name, or style other than the name of the applieacertified copy of the certificate required bySvi§
333.01 shall be submitted.

(4) Whether the applicant has had a previous tAgistlablishment or Accessory Adult

Establishment license suspended or revoked.
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(B) Applicantswho are natural persons. If the applicant is a natural person:

(1) The name, place, and date of birth, stregtand mailing address, and phone number of
the applicant.

(2) Whether the applicant has ever used or has keown by a name other than the
applicant’s name, and if so, the name or names arsgdhformation concerning dates and places
where used.

(3) The street and city addresses at which tpécamt has lived during the preceding two
years.

(4) The type, name, and location of every busimeoccupation in which the applicant has
been engaged during the preceding two years and(saand address(es) of the applicant’s
employer(s) and partner(s), if any, for the precgdivo years.

(5) Whether the applicant has ever been convigtedgross misdemeanor or felony or any
crime relating to sex offenses, obscenity offensegdult Establishments.

(C) Applicantsthat are partnerships. If the applicant is a partnership:

(1) The name(s) and address(es) of the partpernsi@ name(s) and address(es) of all partners
and all of the information concerning each parthat is required of applicants in paragraph(B)hus t
section.

(2) Whether the partnership is general or limited

(3) A true copy of the partnership agreementldiembubmitted with the application. If the
partnership is required to file a certificate ag tivtade name pursuant to M.S. § 333.01, a celttopy
of the certificate shall be attached to the appbca

(D) Corporate or other applicants. If the applicant is a corporation or other orgati@a

(1) The name of the corporation or business fa@md, if incorporated, the date and state of
incorporation.

(2) A true copy of the Certificate of Incorporatj Articles of Incorporation or Association
Agreement and Bylaws shall be attached to the egupdin. If the applicant is a foreign corporatian,
Certificate of Authority as required by M.S. 8§ 303, shall be attached. If the entity is a limitedbility
company, then true and accurate copies of thel@stiaf Organization and any Membership
Agreements shall be attached to the application.



(3) The name of the manager(s), proprietor(sptioer agent(s) in charge of the business and
all of the information concerning each managerppetor or agent that is required of the applicamts
paragraph(B) of this section.

(4) Accurate and complete business records shpthmnames, addresses, and dates of birth
of all officers, directors and controlling stocktets for the business.

(5) The name of the registered corporate agahttaaddress of the registered office for
service of process.

(E) Changesin information provided on the application. Changes in the information provided
on the application or provided during the invedi@gamust be brought to the attention of the City b
the applicant or licensee. If such a change talkee®muring the investigation, it must be repotted
the city clerk in writing. A failure by an applichaar licensee to report such a change may result in
denial or revocation of a licensee.

(F) License Application - Dancer, Live Entertainer or Performer. An application for a Dancer,
Live Entertainer or Performer license must be n@da form provided by the City. The completed
application must contain the following information:

(1) Proof of the applicant’s age.

(2) The name, place, and date of birth, stregtand mailing address, and phone number of
the applicant.

(3) Whether the applicant has ever used or has keown by a name other than the
applicant’'s name, and if so, the name or names aiIsgdhformation concerning dates and places
where used.

(4) The street and city addresses at which tphécamt has lived during the preceding two
years.

(5) Whether the applicant has ever been convigtedgross misdemeanor or felony or any

crime relating sex offenses, obscenity offenseg\dult Establishments. (Ord. 2008-11, 3rd Series,
passed 9-15-2008)

§ 114.27 DISQUALIFICATIONS AND RE-QUALIFICATIONS.

(A) The City will issue an Adult EstablishmentAccessory Adult Establishment license to an
applicant within 30 days of the application unless or more of the following conditions exist:

(1) The applicant is under age 21;
(2) The applicant failed to supply all of theanhation requested on the license application;
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(3) The applicant gives false, fraudulent, orruttitful information on the license application;

(4) The applicant has been convicted of a mis@@mierelating to sex offenses, obscenity
offenses, or Adult Establishments, a gross misdaeora&lating to sex offenses, obscenity offenses, o
Adult Establishments, or a felony relating to séemses, obscenity offenses, Adult Establishments.

(5) The Adult Establishment or Accessory AdultdBdishment is not in full compliance with
the Hastings City Code and all provisions of statd federal law;

(6) The applicant has not paid the required keclee;

(7) The applicant has been denied a licensedZtty or any other Minnesota municipal
corporation to operate an Adult Establishmentuahdicense has been suspended or revoked, within
the preceding 12 months;

(8) The applicant is not the proprietor of thteabBshment for which the license is issued; or

(9) The Adult Establishment premises holds aoxicating liquor, beer or wine license, or a
license as a tanning, tattoo, pawn shop or thetep@assage premises.

(B) An Adult Establishment or Accessory Adult Hdtshment license applicant may qualify for a
license:

(1) After one year has elapsed in the case oé@qus license revocation;

(2) After two years have elapsed since the datemviction or the date of release from
confinement in the case of a misdemeanor or grasgameanor offense;

(3) After five years have elapsed since the dathe last conviction or the date of release
from confinement for the conviction, whicheverasdr, in the case of a felony offense; or

(4) After five years have elapsed since the dathe last conviction or the date of release
from confinement for the last conviction, whicheilater, if the conviction is of two or more
misdemeanor or gross misdemeanor offenses or aigatium of misdemeanor or gross misdemeanor
offenses occurring within any 24-month period.

(C) The City will issue a Dancer, Live EntertaimePPerformer license to an applicant within 30
days of the application unless one or more of ¢tlewing conditions exist:

(1) The applicant is under age 18;
(2) The applicant failed to supply all of theanhation requested on the license application;

(3) The applicant gives false, fraudulent, orruttitful information on the license application;
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(4) The applicant has been convicted of a mis@@mierelating to sex offenses, obscenity
offenses, or Adult Establishments, a gross misdaeora&lating to sex offenses, obscenity offenses, o
Adult Establishments, or a felony relating to séemses, obscenity offenses, or Adult Establishient

(5) The applicant has not paid the required keciee; or

(6) The applicant is shown to have committed@méaich resulted in suspension or
revocation of an Adult Establishment or Accessodyl Establishment license.

(D) A Dancer, Live Entertainer or Performer licersgpplicant may qualify for a license:
(1) After one year has elapsed in the case oé@qus license revocation;

(2) After two years have elapsed since the daseconviction or the date of release from
confinement in the case of a misdemeanor or grasgameanor offense;

(3) After five years have elapsed since the dathe last conviction or the date of release
from confinement for the conviction, whicheverasdr, in the case of a felony offense; or

(4) After five years have elapsed since the dathe last conviction or the date of release
from confinement for the last conviction, whicheigtater, if the conviction is of two or more

misdemeanor or gross misdemeanor offenses or aigatium of misdemeanor or gross misdemeanor
offenses occurring within any 24-month period. d(#008-11, 3rd Series, passed 9-15-2008)

§ 114.28 EXPIRATION AND RENEWAL.

(A) Expiration. All licenses issued pursuant to this Chapter exgitde end of the calendar year.

(B) Renewal.A licensee may renew a license by completing aotieation as provided in 8
114.26. (Ord. 2008-11, 3rd Series, passed 9-18)200

§ 114.29 SUSPENSION.

(A) Causes of suspensioimhe City may suspend a license for a period neitteed 60 days if it
determines that the licensee or an employee cktadee has:

(1) Violated or is not in compliance with any piion of this Ordinance;

(2) Allowed or engaged in the sale or use oflabtic beverages while on the Adult
Establishment premises other than at an Adult Hatélotel,

(3) Refused to allow an inspection of the Adudtdblishment or Accessory Adult
Establishment as authorized by this Ordinance; or
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(4) Knowingly permitted unlawful gambling by arpen on the Adult Establishment
premises.

(B) Notice. A suspension by the City shall be preceded by evrittotice to the licensee and a
public hearing. The notice shall give at least(te€d) days’ notice of the time and place of therimea
and shall state the nature of the charges ag&iadicensee. The notice may be served upon the
licensee personally, or by leaving the same alithased business premises with the person in eharg
thereof, or by mailing the notice by U.S. Mail teetlast known address of the owner or agent
authorized to receive legal notices for the busipas listed on its license application.

(Ord. 2008-11, 3rd Series, passed 9-15-2008)

§ 114.30 REVOCATION.

(A) Suspended licenses. The City may revoke a license if a cause of susiperin § 114.29
occurs and the license has been suspended abhezsbefore within the preceding 14 months.

(B) Causesof revocation. The City may revoke a license if it determines:that

(1) A licensee gave false or misleading inforimain the material submitted to the City
during the application process;

(2) A licensee or an employee knowingly allowedgession, use, or sale of controlled
substances on the premises;

(3) A licensee or an employee has knowingly afldwrostitution on the premises;

(4) A licensee or an employee knowingly operdbtedAdult Establishment or Accessory
Adult Establishment during a period of time whea licensee’s license was suspended;

(5) A licensee has been convicted of an offeisted in the applicable provisions of §
114.27, for which the time period required in § 2I4has not elapsed; or

(6) Exceptin the case of an Adult Hotel or Mptelicensee or an employee knowingly
allowed an act of sexual intercourse, sodomy, @spllation or masturbation to occur in or on the
licensed premises.

(C) Appeals. The fact that a conviction is being appealed dieale no effect on the revocation of
the license.
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(D) Granting a license after revocation. When the City revokes a license, the revocatia@il sh
continue for one year and the licensee shall nagseed an Adult Establishment license, an Accgssor
Adult Establishment license, or a Dancer, Live Baiaer or Performer license for one year from the
date revocation became effective. If, subsequergvocation, the City finds that the basis for the
revocation has been corrected or abated, the appicay be granted a license if at least 90 days ha
elapsed since the date the revocation becameiefedf the license is revoked due to a criminal
conviction under the applicable provisions of § . 2¥4 an applicant may not be granted another leens
until the appropriate number of years required ugdel4.27 have elapsed. (Ord. 2008-11, 3rd Series
passed 9-15-2008)

§ 114.31 PROCEDURES FOR APPEAL.

Non-renewals and revocation of all licenses isgueduant to this Chapter are governed by the
following:

(A) Noticeand hearing. In the event that the City proposes not to renevewoke a license, the
City will notify the licensee in writing of the biasfor the action. The Council will hold a hearifag
the purpose of determining whether or not to renevevoke the license. The hearing must be held
within 30 days of the date of the notice. The @tuncil must determine whether or not to renew or
revoke a license within 30 days after the closthefhearing or within 60 days of the date of thieceo
whichever is sooner. The Council must notify ticerisee of its decision within that period.

(B) Revocation. If the Council determines to revoke a license, réwecation is not effective until
15 days after notification of the decision to tieehsee. If, within that 15 days, the licenseesfded
serves an action in state or federal court chaitgntpe Council’s action, the revocation is stayetil
the conclusion of such action.

(C) Non-renewal. If the City Council determines not to renew a lisenthe licensee may
continue its business for 15 days after receiviotice of such non-renewal. If the licensee filed a
serves an action in state or federal court withenX5 days for the purpose of determining whether t
City acted properly, the licensee may continueusiess until the conclusion of the action.

(D) Prompt judicial review. After denial of an application or a renewal of @plecation, or
suspension or revocation of any license, the agpiior licensee may seek prompt judicial review of
such action in any court of competent jurisdictidhe court shall promptly review such action.
(Ord. 2008-11, 3rd Series, passed 9-15-2008)

§ 114.32 POSTING.

The license, if granted, must state on its faeenlime of the person or entity to whom it is grdnte
the expiration date, and the address of the adtdbeshment or accessory adult establishment, if
applicable. The license must be posted in a conspgplace at or near the entrance to the Adult
Establishment or Accessory Adult Establishmentrd(Q008-11, 3rd Series, passed 9-15-2008)
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§ 114.33 FEES.

The annual license fee for Adult Establishments Aocessory Adult Establishments is $2,000.
The annual fee for a Dancer, Live Entertainer afdPmer license is $100. If eight (8) months ofan
licensing year have elapsed when an applicatiomaide, the fee shall be reduced to one-half of the
regular amount. The fee is non-refundable. Thg i@ay also require the applicant to escrow
additional funds sufficient for the City’s costrefsearch and performing background checks.

(Ord. 2008-11, 3rd Series, passed 9-15-2008)

§ 114.34 INSPECTIONS.

(A) Access. An applicant or licensee shall permit health offisj representatives of the police
department, fire department, and building insped¢tomspect the premises of an Adult Establishment
or Accessory Adult Establishment for the purposeredfuring compliance with the law, at any timesit i
occupied or open for business. The licensee i ttn@s responsible for the conduct, activity and
operation of the business.

(B) Refusal to permit inspections. Refusal to permit a lawful inspection of the prses by health
officials, representatives of the Police DepartmEire Department, or Building Inspector at anydim
it is occupied or open for business is a violavbthis Ordinance. Refusal to permit inspectiorsg/m
result in non-renewal, suspension or revocatiatheficense.

(C) Exceptions. The provisions of this section do not apply to arelban Adult Hotel or Motel
that are currently being rented by a customer $eras permanent or temporary habitation. Temporary
habitation is defined as a period of time of astel?2 hours. (Ord. 2008-11, 3rd Series, passest 9-1
2008)

§ 114.35 TRANSFER OF LICENSE.

A licensee shall not transfer a license to anoth@r shall a licensee operate an Adult
Establishment or Accessory Adult Establishment utidke authority of a license at any place othentha
the address designated in the application. (@A821, 3rd Series, passed 9-15-2008)

§ 114.98 SEVERABILITY.

Every section, provision, or part of this 88 1MtBrough 114.35 is declared severable from every
other section, provision or part thereof to theeakthat if any section, provision, or part of 8820
through 114.35 be held invalid by a court of corepejurisdiction it shall not invalidate any other
section, provision, or part thereof. (Ord. 2008-3rH Series, passed 9-15-2008)
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§ 114.99 PENALTY.

Any person violating any provision of 8§ 114.26otgh 114.35 shall be guilty of a misdemeanor,
and upon conviction shall be subject to the pessfior a misdemeanor as prescribed by state law.
Each day the violation continues shall be consitlareeparate misdemeanor offense punishable by a
separate misdemeanor penalty. The city may alya@nany provision of 88 114.20 through 114.35
by mandamus, injunction or any other appropriaté medy in any court of competent jurisdiction.
(Ord. 2008-11, 3rd Series, passed 9-15-2008)
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CHAPTER 115: PEDDLERS AND SOLICITORS

Section

115.01 Definitions

115.02 Exceptions to definitions

115.03 Licensing; exemptions

115.04 License ineligibility

115.05 License suspension and revocation
115.06 License transferability

115.07 Registration

115.08 Prohibited activities

115.09 Exclusion by placard

115.98 Violations

§115.01 DEFINITIONS.

Except as may otherwise be provided or clearliedpy context, all terms shall be given their coomly
accepted definitions. For the purpose of this tdraghe following definitions shall apply unlessetcontext
clearly indicates or requires a different meaning.

DOOR-TO-DOOR ADVOCACIvicludes door-to-door canvassing and pamphletgersnvehicles for the
dissemination of religious, political, and othegad.

PEDDLER. A person who goes from house-to-house, door-tw;dausiness-to-business, street-to-street,
or any other type of place-to-place, for the puepoEoffering for sale, displaying or exposing &ale, selling
or attempting to sell, and delivering immediatepou sale, the goods, wares, products, merchandisther
personnel property that the person is carryingtbemvise transporting. The terREDDLERshall mean the
same as the terdAWKER

PERSON. Any natural individual, group, organization, coration, partnership or association. As applied
to groups, organizations, corporations, partnesshgmd associations, the term shall include eacimbeg
officer, partner, associate, agent, or employee.

REGULAR BUSINESS DAYAny day during which the city hall is normally e for the purpose of
conducting public business. Holidays defined layestaw shall not be counted as regular business da

SOLICITOR. A person who goes from house-to-house, door-t;dmusiness-to-business, street-to-street,
or any other type of place-to-place, for the pugroBobtaining or attempting to obtain orders foods, wares,
products, merchandise, other personal propertyeniices of which he or she may be carrying or fpartsng
samples, or that may be described in a cataloy ather means, and for which delivery or perforneaaball
occur at a later time. The absence of samplesat@lags shall not remove a person from the scopihisf
provision if the actual purpose of the person’svégtis to obtain or attempt to obtain orders ascdssed
above. The terrBOLICITORshall mean the same as the t&€ANVASSER
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SPECIAL EVENT A festival, city-wide celebration or other happenwhich is designated as a special
event by resolution of the City Council, which riegmn shall define the dates and locations ofgpecial
event.

TRANSIENT MERCHANTA person who temporarily sets up business oat\a#hicle, trailer, boxcar,
tent, other portable shelter, or empty store ffonthe purpose of exposing or displaying for satdling or
attempting to sell, and delivering, goods, waresdpcts, merchandise or other personal propertyndrmadoes
not remain or intend to remain in any one locatmmmore than 14 consecutive days. The tERANSIENT
MERCHANTshall mean the same 8BEMPORARY MERCHANT or TEMPORARY VEND@&n. Ord. 562,
passed 2-20-2007)

§115.02 EXCEPTIONSTO DEFINITIONS.
(A) For the purpose of the requirements of thisptég the term®EDDLER, SOLICITORaNdTRANSIENT
MERCHANTshall not apply to:

i) any person selling or attempting to sell ablésale any goods, wares, products, merchandisgher
personal property to a retailer of the items beiolgl by the wholesaler; or

i) any person who makes initial contacts withestpeople for the purpose of establishing or grym
establish a regular customer delivery route fordékvery of perishable food and dairy productshsas baked
goods and milk; or

iii) to any person making deliveries of perishatded and dairy products to the customers on htseor
established regular delivery route ;or

iv) , persons conducting the type of sales comgnknbwn as garage sales, rummage sales, or estate
sales; or

v) those persons participating in an organizedimeirson bazaar or flea market; or
vi) anyone conducting an auction as a propernsed auctioneer, or
vii) any officer of the court conducting a courtdered sale.

Exemption from the definitions for the scope oftbhapter shall not excuse any person from conmgphyith
any other applicable statutory provision or localioance.

(B) Nothing in this chapter shall be interpretegtohibit or restricDOOR-TO-DOOR ADVOCACY.
Persons engaging in door-to-door advocacy shalbesequired to register as solicitors.

§115.03 LICENSING; EXEMPTIONS.

(A) County license requiredNo person shall conduct business as a peddlaitsg or transient
merchant within the city limits without first ha\grobtained the appropriate license from the coastyequired
by M.S. Chapter 329, as it may be amended from tintene, if the county issues a license for thievig.

(B) City license or registration requiredExcept as otherwise provided for by this chapterperson

shall conduct business as either a peddler onaitnat merchant without first having obtained arise from
the city. Solicitors need not be licensed, butsailerequired to register pursuant to § 115.07.
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(C) Application. Application for a city license to conduct busis@s a peddler or transient merchant shall
be made at least 10 regular business days befe@ptiiicant desires to begin conducting busin@gglication
for a license shall be available from the officetad City Clerk. All applications shall includeetifollowing
information:
(1) Applicant’s full legal name;

(2) All other names under which the applicantdigis business or to which applicant officially
answers;

(3) Complete and current personal contact infoiongor applicant

(4) Full legal name of any and all business ojpana owned, managed or operated by applicant, or
for which the applicant is an employee or agent;

(5) Complete and current business contact infaomdor applicant (if any)

(6) The type of business for which the appligargpplying for a license;

(7) The term of license being applied for;

(8) The date(s) during which the applicant ingetmlconduct business. If the applicant is apglyin
for a daily license, the number of days he or sitenids to conduct business in the cihakimum 14
consecutive days, except for those meeting theresgents of 8 155.07(G)); Special Provisions — Biant
Merchant — Extended Stay

(9) The location where an applicant intends taipebusiness;

(10) A statement as to whether or not the apptibas been convicted within the last 5 years gf an

felony, gross misdemeanor, or misdemeanor for tiaeof any state or federal statute or any locdlrance,

other than traffic offenses;

(11) A list of the 3 most recent locations whre applicant has conducted business as a peddler o
transient merchant;

(12) Proof of any requested county license;

(13) Certificate of Insurance

(14) A general description of the items to belswl services to be provided,;
(15) All additional information deemed necesdayythe City Council;

(16) A color copy of the applicant’s driver'séigse or other acceptable form of photo identifargti
and

(17) The license plate number, registration imfation, description, and vehicle identification rhen
for any vehicle(s) to be used in conjunction wtik ticensed business.

(18) If the applicant will have employee(s) wardi then all additional employee(s) are required to
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successfully complete a background investigatidor po being authorized to work under any licersmied to
an applicant.

(D) Fee. All applications for a license under this chaeall be accompanied by the fee established by
ordinance.

(E) Procedure.

(1) Upon receipt of the completed application and payneé the license fee and background check fee,
the City Clerk, within 2 regular business days, mdestermine if the application is complete. An
application is determined to be complete onlylifetuired information is provided.

(2) If the City Clerk determines that the applicatienricomplete, the City Clerk must inform the apght
of the required necessary information that is migsi

(3) If the application is complete, the City Clerk mustler any investigation, including background
checks, necessary to verify the information prodidéth the application. Within ten regular busisies
days of receiving a complete application the Citerlkc must issue the license unless there exist
grounds for denying the license under § 115.04hicth case the Clerk must deny the license.

(4) If the City Clerk denies the license, the applicawist be notified in writing of the decision, tleason
for denial, and of the applicant’s right to appted denial by requesting, within 20 days of recevi
notice of rejection, a public hearing before thgy@ouncil.

(5) The City Council shall hear the appeal within 2@slaf the date of the request. The decision of the
City Council following the public hearing can onbe appealed by filing an appeal in the Dakota
County District Court within 30 days of the finaasion by the City Council.

(F) Duration. All licenses granted under this chapter shaNd&l only during the time period indicated
on the license. Transient merchant licenses afigelinto 14 consecutive days or must meet the rements of
§ 155.07(G)- Transient Merchant — Extended Stay.

(G) License exemptions.

(1) No license shall be required for any persosdil or attempt to sell, or to take or attemptatee
orders for, any product grown, produced, cultivatedaised on any farm.

(2) No license shall be required of any persangyrom house-to-house, door-to-door, business-to-
business, street-to-street, or other type of ptagaace when the activity is for the purpose ofreising that
person’s state or federal constitutional rightshsa the freedom of speech, press, religion antkieexcept
that this exemption may be lost if the person’sreise of Constitutional rights is merely incidentala
commercial activity.

(3) Professional fund raisers working on beh&Him otherwise exempt person or group shall not be
exempt from the licensing requirements of this ¢aap

(H) Any license issued under this chapter shallb®ovalid during any special event designated by

resolution of the City Council. Separate peddlarig transient merchant’s licenses shall be reqdmedny
special event.
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(I) Special eventThe following standards apply to all special ésatesignated by resolution of the City
Council.

(1) Only those peddler and transient merchashBes issued specially for the special event biall
valid during the term and location of the speciadrg as designated by resolution of the City Cduidi other
peddler and transient merchant licenses shall\aithwithin the parameters set by the resolutibthe City
Council creating the special event.

(2) To protect the public safety by having anestglplacement of peddlers and transient merchants
within the location of the special event, peddiend transient merchants applying for a licensefferspecial
event shall be required to obtain a permit fromehgty sponsoring the special event. The spongamity
may charge a fee for its permit. (Am. Ord. 56Xg9eal 2-20-2007; Am. Ord. 2010-08, 3rd Series, jpo8s! -
2010) Penalty, see § 10.99

(J) Location of Event.The following apply to all applicants:
(1) Private Property—if the applicant intendsémduct temporary sales on private property, arett
of consent from the property owner or the propermyer’s agent must be submitted with the applicatio
materials.

(2) Public (City) Property—sales on public (Ciprpperty or streets are not permitted except utider
following circumstances:
a) As part of a Special Event as designated &yCity Council;
b) As part of a recreational tournament sanctidmethe City and occurring on public (City)

property.
§115.04 LICENSE INELIGIBILITY.
The following shall be grounds for denying a liserunder this chapter:
(A) The failure of the applicant to obtain and wharoof of having obtained any required countyrise;

(B) The failure of the applicant to truthfully pide any of the information requested by the c#yagart
of the application, or the failure to sign the agguion, or the failure to pay the required fe¢hattime of
application;

(C) The conviction of the applicant within the p&s/ears from the date of application for any &twin of
any federal or state statute or regulation, omgflacal ordinance, which adversely reflects ongheson’s
ability to conduct the business for which the lisems being sought in an honest and legal manfieose
violations shall include but not be limited to blamy, theft, larceny, swindling, fraud, unlawfuldiness
practices, and any form of actual or threatenedighyharm against another person;

(D) The revocation within the past 5 years of Aognse issued to the applicant for the purpose of
conducting business as a peddler, solicitor, arsiemt merchant; and/or

(E) The applicant is found to have a bad busingsstation. Evidence of a bad business reputatiaiti
include, but not be limited to, the existence ofenthan 3 complaints against the applicant withBhger
Business Bureau, the Attorney General’s Officegtbier similar business or consumer rights officagency,
within the preceding 12 months, or 3 complaintsdifgainst the applicant within the preceding Ssg/ea
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§115.05 LICENSE SUSPENSION AND REVOCATION.

(A) Generally. Any license issued under this section may beesudgd or revoked at the discretion of the
City Council for violation of any of the following:

(1) Fraud, misrepresentation, or incorrect stat@sion the application form or ; during the cowke
the licensed activity;

(3) Conviction of any offense for which grantiofya license could have been denied under § 115.04;
(4) Violation of any provision of this chaptendior
(5) Violation of any conditions imposed on a peiigsued by a sponsoring entity of a special event

(B) Multiple persons under one licens&he suspension or revocation of any license ts$orethe
purpose of authorizing multiple persons to condhustiness as peddlers or transient merchants otf loé hiae
licensee shall serve as a suspension or revoaattieach authorized person’s authority to condusiriess as a
peddler or transient merchant on behalf of thenkee whose license is suspended or revoked.

(C) Notice. Prior to revoking or suspending any license idsuwader this chapter, the city shall provide
the license holder with written notice of the adldgriolation(s) and inform the licensee of his er hght to a
hearing on the alleged violation. Notice shaldieévered in person or by mail to the permanentissgial
address listed on the license application, or ifesddential address is listed, to the businesseaddgrovided
on the license application.

(D) Public hearing. Upon receiving the notice provided in this settithe licensee shall have the right to
request a public hearing. If no written requestafdearing is received by the City Clerk withindisiness
days following the service of the notice, the citsty proceed with the suspension or revocation. ther
purpose of mailed notices, service shall be cons@leomplete as of the date the notice is placékdamail. If
a public hearing is requested within the state@ tirame, a hearing shall be scheduled within 2@ diayn the
date of the request. Within 3 regular business a@éyhe hearing, the City Council shall notify fleensee of
its decision.

(E) Emergency.If, in the discretion of the City Council, imminmeharm to the health or safety of the
public may occur because of the actions of a peddl&gansient merchant licensed under this chagherCity
Council may immediately suspend the person’s lieearsd provide notice of the right to hold a subsegu
public hearing as prescribed in division (C) okthection.

(F) Appeals. Any person whose license is suspended or revokddr this section shall have the right to
appeal that decision in court. (Am. Ord. 562, pds-20-2007) Penalty, see § 10.99

§115.06 LICENSE TRANSFERABILITY.

No license issued under this chapter shall besteared to any person other than the person to wthem
license was issued. Penalty, see § 10.99

§115.07 REGISTRATION.

All solicitors, and any person exempt from thetising requirements of this chapter under 8§ 115103
be required to register with the city. Personsagihgy in door-to-door advocacy shall not be requtce
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register. The termOOR-TO-DOOR ADVOCACIi¥icludes door-to-door canvassing and pamphletgersn
vehicles for the dissemination of religious, pckii and other ideas. Registration shall be madb®same
form required for a license application, but no $eall be required. Immediately upon completiothef
registration form, the City Clerk shall issue te tlegistrant a certificate of registration as profothe
registration. Certificates of registration shalmon-transferable. Penalty, see § 10.99

§115.08 PROHIBITED ACTIVITIES.
No peddler, solicitor, or transient merchant shaiduct business in any of the following manners:

(A) Calling attention to his or her business ems to be sold by means of blowing any horn or thhis
ringing any bell, crying out, or by any other ngise as to be unreasonably audible within an eadlos
structure;

(B) Obstructing the free flow of either vehicutarpedestrian traffic on any street, alley, sidéwealother
public right-of-way;

(C) Conducting business in a way as to createeatlio the health, safety and welfare of any iildial or
the general public;

(D) Conducting business before 7:00 a.m. or &1@0 p.m.;

(E) Failing to provide proof of City license omistration, and identification, when requestedysing the
license or registration of another person;

(F) Making any false or misleading statements abweiproduct or service being sold, including uatr
statements of endorsement. No peddler, soliaiotransient merchant shall claim to have the esetoent of
the city solely based on the city having issueildenke or certificate of registration to that persand/or

(G) Remaining on the property of another when ested to leave, or to otherwise conduct busineas in
manner a reasonable person would find obscengtémiag, intimidating, or abusive.
Penalty, see § 10.99

§115.09 EXCLUSION BY PLACARD.

No peddler, solicitor, or transient merchant, salgvited to do so by the property owner or tensimll
enter the property of another for the purpose ofloating business as a peddler, solicitor, or teartsnerchant
when the property is marked with a sign or placarigast 4 inches long and 4 inches wide with pfrdt least
48 point in size stating “No Peddlers, Solicitars;Transient Merchants,” or “Peddlers, Solicit@sd
Transient Merchants Prohibited,” or other compagatatement. No person other than the propertyeown
tenant shall remove, deface, or otherwise tamptr avy sign or placard under this section. Penaéig
§ 10.99 (Ord. 2012-16,%Series, passed 4-16-12)
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CHAPTER 116: MASSAGE

Section
Massage Therapist and Massage Therapy Establishment Licenses

116.01 Statement of purpose
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116.03 Definitions

116.04 Massage therapist license and massage\lestablishment license application
116.05 License term and license fee
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116.07 Grounds for revocation of license
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MASSAGE THERAPIST AND MASSAGE THERAPY ESTABLISHMENT LICENSES

§ 116.01 STATEMENT OF PURPOSE.

In order to protect the public health, safety, aredfare and to protect against the transmission of
diseases, the City Council deems it necessaryaig® for the regulation and licensing of persomew
administer massages and the establishments whesgages are administered. (Prior Code, § 5.71)
(Am. Ord. 482, passed 11-11-2002)

§ 116.02 LOCATION OF THERAPEUTIC MASSAGE ESTABLISHMENTS.

(A) Licensed therapeutic massage enterprises maybérated as a home occupation in accordance
with the provisions as set forth in Chapter 155thed Hastings City Code, provided the operation
clearly exists as a secondary or accessory useqfremises.

(B) Licensed therapeutic massage enterprises mdgdated where permitted by Chapter 155 of
the Hastings City Code. (Prior Code, 8§ 5.71) (Ard. 482, passed 11-11-2002)

§ 116.03 DEFINITIONS.

For the purpose of this subchapter, the follondegnitions shall apply unless the context clearly
indicates or requires a different meaning.

MASSAGE THERAPIST. A person who, for compensation, practices andiges therapeutic
massage, and is a person other than a license@¢aheddictor, chiropractor, osteopath, podiatristseu
physical therapist, or physical therapist aide wwagkunder the direct supervision of a physical
therapist, athletic director or trainer or beawaticior barber who confines treatment to the scalpe f
and neck.

MASSAGE THERAPY or THERAPEUTIC MASSAGE. A scientific health care or health
maintenance technique or procedure carried out imassage therapist, involving the massaging and
kneading of human skin, muscles, and tissues ®pthpose of easing mental and physical tensien, th
breaking up of fatty tissues and muscle spasmshantinprovement of circulation through the body.

MASSAGE THERAPY ESTABLISHMENT. Any room or rooms where persons may, for a fee or

other consideration paid either directly or indigcreceive a therapeutic massage. (Prior Code,
§5.71) (Am. Ord. 482, passed 11-11-2002)
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§ 116.04 MASSAGE THERAPIST LICENSE AND MASSAGE THERAPY
ESTABLISHMENT LICENSE APPLICATION.

(A) License required. It is unlawful for any person to practice thenajie massage therapy
without a license from the city.

(B) License application.All initial applications shall be made at City IH® the City Clerk by
filing an application form which has been approwsdthe City Council and which shall contain the
following information:

(1) A description and the location of the premisghere the licensed activity is to be
conducted. If the premise is not constructed amdigshed at the time the application is submitted,
detailed plans of the premises and furnishing dbalattached to the application. No license wall b
issued for a massage therapy establishment ufitibbcertificate of occupancy has been issuedey t
City of Hastings;

(2) Names and addresses of the applicant, togeitie the names and addresses of the
property owner (if different), the business ownéd(fferent), the lessee (if different), the maeagr
operator (if different), and, if a corporation, dhe names and addresses of the officers of the
corporation where the licensed activity will takaqge;

(3) A description of any crime or other offengacluding the time, date, place, and
disposition, for which any of the persons namedvalitave been arrested or convicted,;

(4) A description of the services offered by thassage therapist or the massage therapy
establishment;

(5) Accompanied by a non-returnable investigatime in an amount established by
ordinance;

(6) All necessary release forms to allow for teéguired background, education, and criminal
checks;

(7) Any premises proposed to be licensed shalfitsé inspected by the city’s Building
Official and fire marshal. These premises must gyrwith all applicable building codes, fire codes,
and health codes of the City of Hastings and StaMinnesota; and

(8) Applications shall contain such other infotima as the Council may require.
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(C) Review of application; approval or denialThe application will be reviewed by the Police
Department, Planning Department, and such othearttapnts as deemed necessary. Background,
criminal conviction, and educational checks willdmnducted. The departments will thereafter submit
their reports and recommendations to the City Clevko will submit all of the reports and
recommendations from the other departments, togethle his/her report and recommendation, to the
City Council. The City Council shall either gramt deny the license after receipt of the repor$ an
recommendations from city staff.

(D) Notice to property owners and occupantst least 15 calendar days before City Council
consideration of an application for a massage pyeeatablishment license, the city shall notify, by
mail, all owners and occupants who own propertseside within 350 feet of the establishment to be
licensed.

(E) Hearing; considerationsThe City Council shall afford the applicant adidreterested parties
an opportunity to be heard and shall have the eliser to consider in granting, denying, renewing, o
transferring the license, any reasonable factrounistance relating to the public health, safetg, a
welfare.

(F) Basis for denial. The Council may deny an application, or deny @plieation for transfer or
renewal because the public health, safety, or weelfeould be adversely affected.

(G) Conditions. The City Council may impose reasonable conditigpen the license to preserve
the public peace and to protect and promote goder@nd security.

(H) Certificates. A massage therapist applicant must provide pobdie following:
(1) A diploma or certificate of graduation fronsehool approved by the American Massage
Therapist Association or other similar reputablessage association and has completed 100 hours of

training in massage; and

(2) Certificate of professional liability insuregin an amount of not less than $1,000,000.
(Prior Code, 8§ 5.71) (Am. Ord. 482, passed 11002

§ 116.05 LICENSE TERM AND LICENSE FEE.

(A) Generally.
(1) All massage therapist licenses and massagialishment licenses period issued shall terminate

December 31 of each year, regardless of whendbede was issued. Any licensee requesting renewal
of a license must apply for a renewal in a timegnmer.
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(2) The annual license fee for a massage theaagisnassage therapist establishment license
shall be set by ordinance. The fee for the firstry# the license shall be prorated from the date i
issued. All license fees must be paid before tenke will be issued by the City.

(B) Eligibility for license; conditions.
(1) All applicants shall be at least 18 yearagé.

(2) Licenses may be granted only in compliandé tie zoning code as determined by the
City Council and the laws of the State of Minnesartd the ordinances of the City of Hastings.

(3) Licenses shall be granted only to establistiemhich can meet the safety and sanitary
requirements of the City Council and the buildimgle regulations of the City of Hastings and theeSta
of Minnesota.

(4) The licensee shall display the license imarpnent place on the licensed premises at all
times.

(5) Licenses may be issued only to persons faga tonvictions of crimes which involve
moral turpitude or which relate directly to the gmr's ability, capacity, or fithess to perform theies
and discharge the responsibilities of the occupati®rior Code, 8 5.71) (Am. Ord. 482, passed 11-
11-2002; Am. Ord. 2008-8, 3rd Series, passed 680
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§ 116.06 GENERAL PROVISIONS FOR MASSAGE THERAPIST AND MASSAGE THERAPY
ESTABLISHMENT LICENSES.

(A) Whenever a therapeutic massage is givenail ble required by the massage therapist, that the
person who is receiving the massage shall havertigr breasts, buttocks, anus, and genitals cdvere
with an appropriate nontransparent covering.

(B) Any massage therapist performing a massagi, sttaall times, have their anus, buttocks,
breasts, and genitals covered with a nontransparatdrial.

(C) Therapeutic massages can only be given itemdied massage therapy establishment, or the
place of business or residence of the person rieceihe therapeutic massage. For the purpose of
Chamber of Commerce sponsored events, a speaalskcmay be issued by the City of Hastings to
massage therapists licensed by the city to opefattheir licensed premises for the duration of the
event only.

(D) All massage therapist and massage therapylestaent licensees shall comply with the
provisions of this section now in effect and asméy be amended in the future. Failure to compti wi
the provisions of this section shall be groundséwocation of any massage therapist license.

(E) No doors of massage rooms, when occupied drymiore persons, shall be locked. All locks,
if any, shall be keyed only from the exterior of timassage rooms.

(F) All premises licensed under this section stalhll times, be open to inspection by any health
officer or police officer, to verify compliance witthis section and any other applicable city otesta
laws. All persons issued a massage therapy estaidint license agree, as a condition of being dssue
a license, to consent to the inspections, withouaant, by any health officer or police officer.

(G) Itis unlawful for any licensee or agent orpdayee of a licensee, to hinder or prevent a health
officer or police officer from making an inspectiohthe licensed premises.

(H) No person under the age of 18 shall be peedhiit any time on the licensed premises as a
customer, guest, or employee, unless accompani@dtoy her parent or guardian.

(D This section shall not apply to a health dality owned by the state of Minnesota, or any of
its agencies or any health care facility licensgdhle state of Minnesota.

(J) Every licensee, whether actually on the lieenpremises or not, shall be responsible for all

actions which take place on the licensed premig¢esor Code, § 5.71) (Am. Ord. 482, passed 11-11-
2002) Penalty, see § 10.99
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§ 116.07 GROUNDS FOR REVOCATION OF LICENSE.

(A) It shall be grounds for revocation of a licergganted to any person under this chapter if:

(1) The person fails to comply with any of theéliaances of the city or the statutes of the
state;

(2) The owner, manager, lessee, or any of thdames are found to be in control or
possession of any alcoholic beverages or narcaoiig dr controlled substance, as defined by state
statutes, on licensed premises;

(3) The owner, manager, lessee, or any of thdames fail to comply with any of the
ordinances of the city or states of the state penigito the possession, transfer, sale, or digtion of
any alcoholic beverages;

(4) The owner, manager, lessee, or any of thd@mes is convicted of any ordinance or
state statute violation arising within the businestblishment to which the license was grante@mund
this chapter;

(5) The premises do not comply with the heal#ifiety, and building regulations of the city
and state; and/or

(6) If the licensed business is located in adessiial district, the applicable provisions of the
City of Hastings Code relative to home occupatisimall be complied with; failure to comply with the
applicable regulations shall be grounds for reviooabf the license.

(B) Violation of any law or regulation relating tioe building, safety, health, or sanitation sball

grounds for revocation of any license issued uttrisrsection. (Prior Code, 8 5.71) (Am. Ord. 482,
passed 11-11-2002) Penalty, see § 1(@. No. 2014-03 3rd Series, Adopted 4-21-14)
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