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§ 152.01 STATUTORY AUTHORIZATION.

This chapter is adopted pursuant to M.S. 8 462.351, as it may be amended from time to time.
(Prior Code, § 15.01) (Ord. 2010-11, 3rd Series, passed 6-21-2010)

§ 152.02 FINDINGS.

The City of Hastings hereby finds that uncontrolled and inadequately planned use of wetlands,
woodlands, natural habitat areas, areas subject to soil erosion, and areas containing restrictive soils
adversely affects the public health, safety, and general welfare by impacting water quality and
contributing to other environmental problems, creating nuisances, impairing other beneficial uses of
environmental resources, and hindering the ability of the City of Hastings to provide adequate water,
sewage, flood control, and other community services. In addition, extraordinary public expenditures
may be required for the protection of persons and property in the areas and in areas which may be
affected by unplanned land usage. (Prior Code, § 15.02) (Ord. 2010-11, 3rd Series, passed 6-21-2010)



§ 152.03 PURPOSE.

The purpose of this chapter is to promote, preseand enhance the natural resources within the
City of Hastings and protect them from adverseat$feccasioned by poorly sited development or
incompatible activities by regulating land disturdpior development activities that would have an
adverse and potentially irreversible impact on watelity and unique and fragile environmentally
sensitive land; by minimizing conflicts and encaing compatibility between land disturbing and
development activities and water quality and emimentally sensitive lands; and by requiring dethile
review standards and procedures for land disturbirdgvelopment activities proposed for the areas,
thereby achieving a balance between urban growdldamelopment and protection of water quality
and natural areas. (Prior Code, § 15.03) (Ord021M, 3rd Series, passed 6-21-2010)

§ 152.04 DEFINITIONS.

For the purpose of this chapter, the followingimigbns shall apply unless the context dearly
indicates or requires a different meaning.

APPLICANT. Any person who wishes to obtain a building peraut)ing or subdivision
approval.

BANKFULL CHANNEL WIDTH. The channel width of a stream, creek, or riveraatkbull
stage.

BANKFULL STAGE. The water level in a stream channel, creek, or nvgere the flow just
begins to leave the main channel and enter theeafttiodplain.

COMMON PLAN OF DEVELOPMENT. A contiguous area where multiple separate andndisti
land disturbing activities may be taking placeiéfedent times, on different schedules, but undes o
proposed plan. One plan is broadly defined tauideldesign, permit application, advertisement, or
physical demarcation indicating that land distugoaetivities may occur.

CONTROL MEASURE. A practice or combination of practices to contnmseon and attendant
pollution.

DEAD STORAGE. The volume of space located below the overflow pofra basin, pond or
landlocked basin.

DETENTION FACILITY. A permanent natural or human-made structure, imetpaetlands, for
the temporary storage of runoff which has a stortewoutlet and may have a permanent pool of
water.

DUAL PURPOSE POND.A detention facility without a permanent pool tifizctions as both a
storm water ponding basin and as a sedimentatisin.d&ediment removal is accomplished through
the use of filter media surrounding a slotted duilpe, with an overflow outlet set at an elevatibat
provides for minimum required run off volume andisgent storage.
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FLOOD FRINGE. The portion of the flood plain outside of the flezaly. FLOOD FRINGE is
synonymous with the terfBLOODWAY FRINGE used in the Flood Insurance Study for the City of
Hastings.

FLOOD PLAIN. The beds proper and the areas adjoining a wetlakel, or watercourse, which
have been or hereafter may be covered by the ralgimod (The critical 100-year storm).

FLOODWAY. The bed of a wetland or lake and the channel oifitercourse and those portions
of the adjoining flood plains which are reasonaielguired to carry or store the regional flood
discharge.

HYDRIC SOILS. Soils that are saturated, flooded, or ponded loogigh during the growing
season to develop anaerobic conditions in the upger

HYDROPHYTIC VEGETATION. Macrophytic plant life growing in water, soil, on@ substrate
that is at least periodically deficient in oxygenaaresult of excessive water content.

LAND DISTURBING OR DEVELOPMENT ACTIVITIES. Any change of the land surface
including removing vegetative cover, excavatintjnfy, grading, and the construction of any struetu

MS4 —Municipal Separate Storm Sewer System (MS4) (0dd1220, &' Series Passed 9-6-11)
MEANDER. A sinuous bend of a river, stream, or creek.

MEANDER BELT. The area between lines drawn tangential to theemdrimits of fully
developed meanders.

MINIMUM IMPACT ALIGNMENT. Is the alignment for a proposed road, street tytiiath or
access that creates the smallest area of impadbudfer, waterway, or floodplain. For activitidsat
cross a buffer, waterway, or floodplain the minimumpact alignment is one that crosses
perpendicular, or near perpendicular, to the lamjital orientation of the buffer, waterway, or
floodplain as reasonable to serve to intended mabdthe improvement.

ORDINARY HIGH WATER (OHW) LEVEL. The boundary of water basins, watercourses,
public waters, and public waters wetlands and:

(1) The ordinary high water levisl an elevation delineating the highest water |¢vatl has
been maintained for a sufficient period of timédave evidence upon the landscape, commonly the
point where the natural vegetation changes frordqrenately aquatic to predominately terrestrial;

(2) For watercourses, the ordinary high wateeléythe elevation of the top of the bank of
the channel; and,

(3) For reservoirs and flowages, the ordinanhhgter level is the operating elevation of the
normal summer pool.



PERSON. Any individual, firm, corporation, partnership, fichisee, association, or governmental
entity.

PUBLIC WATERS. Waters of the state as defined in M.S. § 103G.80bdivision 15, as
amended.

REDEVELOPMENT. The rebuilding, repair, or alteration of a struetuand surface, road or
street, or facility that creates less than 1 atreewv impervious surface, and disturbs, replacealters
more than 1 acre of existing impervious surfaceeNfor the purposes of these Rules, if an activity
creates more than 1 acre of new or additional impas surface, the activity is considered new
development and exceptions in these Rules for eddpment do not apply to the increased (new)
impervious surface exceeding 1 acre.

REGIONAL FLOOD. A flood which is representative of large floods tmoto have occurred
generally in Minnesota and reasonably characteridtivhat can be expected to occur on an average
frequency in the magnitude of the critical 100-yesnurrence intervaREGIONAL FLOOD is
synonymous with the terBASE FLOOD in the Flood Insurance Study.

RETENTION FACILITY. A permanent natural or man made structure thatiges\vfor the
storage of storm water runoff by means of a permipeol of water.

SEDIMENT. Solid matter carried by water, sewage, or otherdis|.

STRUCTURE. Anything constructed or erected on the ground tached to the ground,
including, but not limited to, buildings, factorjesheds, cabins, mobile or manufactured homes, and
other similar items.

WETLANDS. Lands transitional between terrestrial and aquatstems where the water table is
usually at or near the surface or the land is aavéy shallow water no deeper than 6 feet. For
purposes of this definition, wetlands must haveftilewing 3 attributes:

(1) Have a predominance of hydric soils;

(2) Are inundated or saturated by surface or ggonater at a frequency and duration
sufficient to support a prevalence of hydrophyegetation typically adapted for life in saturated s
conditions; and

(3) Under normal circumstances support a precaleh the vegetation. (Prior Code, §
15,04) (Ord. 2010-11, 3rd Series, passed 6-21-2@1@). 2016-01, '8 Series, passed 1-19-16)



§ 152.05 SCOPE AND EFFECT.

(A) Applicability. Every applicant for a building permit, subdivisi@pproval, or a permit to
allow land disturbing activities must submit a stowater management plan to the Public Works
Department. No building permit, subdivision apptipwva permit to allow land disturbing activities
shall be issued until approval of the storm wateanagement plan or a waiver of the approval
requirements has been obtained in strict conforemanth the provisions of this chapter. The
provisions of §152.09 apply to all land, publicpsivate, located within the City of Hastings.

(B) Exemptions. The provisions of this chapter do not apply to:

(1) Any part of a subdivision if a plat for thetslivision has been approved by the City
Council on or before the effective date of thisptleg

(2) Any land disturbing activity for which plahswve been approved by the watershed
management organization within 6 months prior #dffective date of this chapter;

(3) A lot for which a building permit has beermpapved on or before the effective date of this
chapter;

(4) Installation of fence, sign, telephone, aletteic poles and other kinds of posts or poles
gardening, tree planting, deck construction, aheotypes of construction disturbing 1/3 acre esje
or

(5) Emergency work to protect life, limb, or pesty.

(C) Waiver. The City Council may waive any requirement oftbhapter upon making a finding
that compliance with the requirement will involve @nnecessary hardship and the waiver of the
requirement will not adversely affect the standanad requirements set forth in 8152.06. The City
Council may require as a condition of the waiviee, dedication or construction, or agreement to
dedicate or construct as may be necessary to awdyjoseet the standards and requirements. (Prior
Code, § 15.05) (Ord. 2010-11, 3rd Series, passztt 5310)

§ 152.06 STORM WATER MANAGEMENT PLAN APPROVAL PROCEDURES.
(A) Application.

(1) A written application for storm water managemplan approval, along with the
proposed storm water management plan, shall e wilth the Public Works Department and shall
include a statement indicating the grounds uporclwtiie approval is requested, that the proposed use
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is permitted by right or as an exception in theartyihg zoning district, and adequate evidence
showing that the proposed use will conform to tla@dards set forth in this chapter. Prior to apmyi
for approval of a storm water management plan pghicant may have the storm water management
plans reviewed by the appropriate departmentseo€itty.

(2) One electronic pdf drawings and other requindormation shall be submitted to the
Public Works Department and shall be accompanieallbngquired fees for processing and approval as
set forth in §152.07(E), and a bond when requined ©52.07(D) in the amount to be calculated in
accordance with that section. Drawings shall b@amexd to a scale appropriate to the site of thggtrro
and suitable for the review to be performed. Thewing scale may range from a maximum of 1 inch
equals 20 feet to a minimum of 1 inch equals 1@®. felectronic copies of the drawings shall also be
submitted in a pdf format or other electronic fotraa specified by the Public Works Department.

(B) Sormwater management plan. At a minimum, the storm water management plafi sha
contain the following information:

(1) Existing site map. A map of existing site conditions showing the sitel immediately
adjacent areas, including:

(a) The name and address of the applicant,rtsjeqt name, the section, township and
range, north direction arrow, date and scale oivohg and number of sheets;

(b) Location of the tract by an insert map atale sufficient to clearly identify the
location of the property and giving the informat@asthe names and numbers of adjoining roads,
utilities, subdivisions, towns and districts or etandmarks;

(c) Existing topography with a contour intereplpropriate to the topography of the land
but in no case having a contour interval greaten th feet;

(d) A delineation of all streams, rivers, pulMiaters, and wetlands located on and
immediately adjacent to the site, including degtivater, a description of all vegetation which nieey
found in the water, a statement of general watatitguand any classification given to the water ypod
or wetland by the Minnesota Department of Natuegdurces, the Minnesota Pollution Control
Agency, the Dakota County Soil and Water Conseswailistrict, Vermillion River Watershed Joint
Powers Organization, and/or the United States AQogps of Engineers;

(e) Location and dimensions of existing storntav@rainage systems and natural
drainage patterns on and immediately adjacentasitie delineating in which direction and at what
rate storm water is conveyed from the site, idgimg the receiving stream, river, public water, or
wetland, and setting forth those areas of the aredtsite where storm water collects;

() A description of the soils of the site, inding a map indicating soil types of areas to
be disturbed as well as a soil report containifigrmation on the suitability of the soils for thge of
development proposed and for the type of sewagmsiad proposed and describing any remedial steps
to be taken by the developer to render the soitalde including special rotations locating where
erosion soils exist on the site;



(g) Vegetative cover and clearly delineating sagetation proposed for removal; and
(h) One hundred-year flood plain, flood fringesl floodways.
(2) Steconstruction plan. A site construction plan including:

(a) Locations dimensions including total acreafall proposed land disturbing
activities and any phasing and phasing time frahtbase activities;

(b) Locations and dimensions of all temporany @odirt stockpiles;

(c) Locations and dimensions of all construc8de erosion control measures and storm
water BMP’s necessary to meet the requirementsi®thapter;

(d) Schedule of anticipated starting and conmtedlate of each land disturbing activity
including the installation of construction site €im control measures needed to meet the requitesmen
of this chapter (in general the erosion control snea shall be installed prior to any grading attjvi
and

(e) Provisions for maintenance of the constaucsite erosion control measures during
construction.

(H Contractor is responsible for submitting e tCity an erosion control inspection form
after every half inch or greater rain event and atinimum of one time per week. A rain gage must
be present on site.

(g) Erosion control and erosion control inspecioiority must be given to areas
susceptible to erosion due to site topography,cbatacteristics, quality of receiving water, staite
construction, and weather conditions.

(3) Plan of final site conditions. A plan of final site conditions on the same scalé¢he
existing site map showing the site changes inclyidin

(a) Finished grading shown at contours at tineesimterval as provided above or as
required to clearly indicate the relationship aposed changes to existing topography and remaining
features;

(b) A landscape plan, drawn to an appropriasédesincluding dimensions and distances
and the location, type, size, and description lgbraposed landscape materials which will be added
the site as part of the development;

(c) A drainage plan of the developed site deliimg in which direction and at what rate
storm water will be conveyed from the site andisgtiorth the areas of the site where storm waiér w
be allowed to collect;



(d) The proposed size, alignment, and intencedad any structures to be erected on the
site;

(e) A clear delineation and tabulation of a#as which shall be paved or surfaced,
including a description of the surfacing materaabe used; and

(N Any other information pertinent to the pattiar project which in the opinion of the
applicant and/or the city is necessary for theenevof the project. (Prior Code, § 15.06) (Ord. 201
11, 3rd Series, passed 6-21-2010) (Ord. 20150&e3ies, passed 4-06-15

§ 152.07 PLAN REVIEW PROCEDURE.

(A) Process. Applicant prepared storm water management plageting the requirements of
§152.06 shall be submitted to the Public Works Depent for review in accordance with the
standards of §152.08. City Council action on tleerstmanagement plan must be accomplished within
120 days following the date the application forrappl is filed with the Public Works Department.

(B) Duration. Approval of a plan submitted under the provisiohghis chapter shall expire 1
year after the date of approval unless construd¢tasicommenced in accordance with the plan.
However, if prior to the expiration of the approvlile applicant makes a written request to theiPubl
Works Department for an extension of time to comeeeronstruction setting forth the reasons for the
requested extension, the Public Works Departmegtgrent an extension of not greater than 1 single
year. Receipt of any request for extension shaflddmowledged by the Public Works Department
within 15 days. The Public Works Department shakma decision on the extension within 30 days of
receipt. Any plan may be revised in the same maase@riginally approved.

(C) Conditions. A storm water management plan may be approved duiojeompliance with
conditions reasonable and necessary to insurght@aequirements contained in this chapter are met.
The conditions may, among other matters, limitdize, kind or character of the proposed
development, require the construction of structudesinage facilities, storage basins and other
facilities, require placement of vegetation, esslibfequired monitoring procedures, stage the work
over time, require alteration of the site desigmsure buffering, and require the conveyance ¢o th
City of Hastings or other public entity of certdamds or interests herein.

(D) Performance bond. Prior to approval of any storm water managemént,ghe applicant shall
submit an agreement to construct the required palysnprovements, to dedicate property or
easements, or to comply with the conditions as haae been agreed to. The agreement shall be
accompanied by a performance bond to cover the anaduhe established cost of complying with the
agreement. The agreement and performance bondgsiaalintee completion and compliance with
conditions within a specific time, which time mag éxtended in accordance with division (B) above.
The performance bond amount shall be determingtidpirector of Public Works, and shall be set at
125% of the estimated cost of the required improx@mrlhe adequacy, conditions and acceptability of
any agreement and performance bond shall be detednbly the Hastings City Council or any official
of the City of Hastings as may be designated bglugisn of the City Council.



(E) Fees. All applications for storm water management @aproval shall be accompanied by a
processing and approval fee as required by ordama(ferior Code, 8§ 15.07) (Ord. 2010-11, 3rd Series
passed 6-21-2010)

§ 152.08 APPROVAL STANDARDS.

(A) Stedewatering. Water pumped from the site shall be treated mpterary sedimentation
basins, grit chambers, sand filters, upflow chambieydro-cyclones, swirl concentrators or other
appropriate controls as appropriate. Water mayaatischarged in a manner that causes erosion or
flooding of the site or receiving channels or alared.

(B) Waste and material disposal. All waste and unused building materials (includgagbage,
debris, cleaning wastes, wastewater, toxic mateaahazardous materials) shall be properly digpbose
of off-site and not allowed to be carried off byaif into a receiving channel or storm sewer system

(C) Tracking. Each site shall have graveled roads, accesssgiawvel parking areas of sufficient
width and a length providing a minimum of 50 feetrmintained graveled surface both from the edge
of the public or private roadway to prevent seditriesm being tracked onto public or private
roadways. Any sediment reaching a public or privatal shall be removed by street cleaning (not
flushing) before the end of each workday. Failur&dep the public or private roadway clean may
result in the city ordering construction haltediuthe time as the roadways are properly clean.

(D) Draininlet protection. All storm drain inlets shall be protected duroanstruction until
control measures are in place with a straw bdlefesice, or equivalent barrier meeting accepted
design criteria, standards and specifications geduin the City’s Builders Handbook and Public
Works Design Manual or otherwise approved by thg.Ci

(E) Steerosion control.
(1) Construction Erosion Control

(&) Erosion and sediment control measures bbatbnsistent with Best Management
Practices (BMPs), included in the City’s Builderartdbook and Public Works
Design Manual or otherwise approved by the Cityl simall be sufficient to retain
sediment on site. The City may at its discretioa sbidity measurements as an
indicator of potential non-compliance with eroseomd sediment control measures
taken. Turbidity measurements will be in accordamitk VRWJPO Standards.

(b) All temporary erosion and sediment contstiall be installed on all down gradient
perimeters before commencing the land disturbiriyigg and left in place and
maintained as needed until removal is approvede\City after the site had been
stabilized. All permanent erosion control measusies! be installed and operational
per the design and as approved by the City.

(c) For projects disturbing equal to or morentaacre, including smaller sites that are
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(F)

part of a common plan of development.

(d)

(€)

(f)

(1) Construction activity requirements shalletnhe most current requirements of
the General Permit Authorization to Discharge Stuviater Associated With
Construction Activity Under the National Pollutddischarge Elimination
System/State Disposal System Permit Program PEXRIDES General
Construction Permit) issued by the Minnesota Pioifu€Control Agency.
Construction activity requirements include, but mo¢ limited to, temporary
sediment basins (Part I1I.C), storm water polluggwavention plan, erosion
prevention practices, sediment control practicesjalering and basin draining,
inspection and maintenance, pollution preventiomagament measures, and
final stabilization (Part 1V) as referenced in thEDES General Construction
Permit;

(2) All on-site stormwater conveyance chansakll be designed and constructed to
withstand the expected velocity of flow from a 1€ay frequency storm without
erosion.

(3) If the activity is taking place on a sithave soils are currently disturbed (e.g., a
tilled agricultural site that is being developeateas that will not be graded as
part of the development and areas that will nagtbbilized according to the
timeframes specified in the NPDES General Constugiermit Part IV, B.S.,
shall be seeded with a temporary or permanent dmfere commencing the
proposed land disturbing activity.

All activities on the site shall be phased/an conducted in a logical sequence to
minimize the area of bare soil exposed at amytone.

All disturbed ground left inactive for 14 more days shall be stabilized by seeding
and mulching, sodding, coverings, or other egj@nt control measure. Straw, hay,
or other vegetative mulch shall be disc anchor@dotextile or other approved
covering shall be anchored in accordance wighntlanufacturer’s specifications.

Contractor is responsible for submitting te @Bity an erosion control inspection
form after every half inch or greater rain everd aha minimum of one time per
week. A rain gage must be present on site.

(g) Erosion control and erosion control inspecfoiority must be given to areas

susceptible to erosion due to site topography,céatacteristics, quality of receiving
water, state of construction, and weather condition

Storm water management criteria for new dgualent or re-development projects with
land disturbance of greater than or equal to one. €0rd. 2011-20'8 Series, Passed on 9-
6-11).
evapotranspiration, reuse/harvesting, conservaisign, urban forestry, green roofs) are to
be given highest priority to meet the water qudligatment requirements.
Infiltration/filtration options are the preferre@@roach to satisfying the water quality

Green infrastructure techniques and prestie. infiltration, filtration,
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treatment requirements of the NPDES General CortgiruPermit. Rate and volume
calculations are to utilize NOAA Atlas 14 precipiten frequency estimates.

(1) Conditions
(a) Post Construction Water Quality

(1) Post construction storm water runoff quafitgasures shall meet the standard
for the General Permit Authorization to Discharger® Water Associated With
Construction Activity Under the National Pollutddischarge Elimination
System/State Disposal System Permit Program PE@NRIDES General
Construction Permit) issued by the Minnesota PioltuControl Agency.

(2) Storm water discharges of Total Suspendéid<S(rSS) and Total Phosphorus
(TP) shall have no net increase from pre-projenddmns for new development
and a net reduction from pre-project conditionsréadevelopment.

(3 ) Circumstances where the TSS and TP requirentaminot be reasonably
achieved on site shall be addressed through maigat

(a) Mitigation projects shall be selected in the follogvorder of preference:

(1) Locations that yield benefits to the same receiviager that receives
runoff from the original construction activity.

(2) Locations within the same Department of NaturaldRese (DNR)
catchment area as the original construction agtivit

(3) Locations in the next adjacent DNR catchment apeatteam.
(4) Locations anywhere within the City of Hastings.

(b) Mitigation projects must involve the creation ofanstructural stormwater
BMPs, retrofit of existing structural stormwater BM| or the use of a
propertly designed regional structural stormwatstFB

(c) Routine maintenance of structural BMPs cannot leel tis meet mitigation.

(d) Mitigation projects shall be completed within 24 mitts after the start of the
original construction activity.

(e) The long term maintenance for stormwater BMPs df@tietermined prior
to construction activity.

(N If monetary payment is received to satisfy mitigatprocesses then
payment shall be applied to a public stormwatejgetaand comply with
City Ordinance 152.08(F)(1)(a)(3)(1)(a-d)
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(b) Peak Runoff Rate.
(1) Hydrologic models and design methodologies usethimdetermination of
runoff and analysis of storm water management stifugture shall be signed by
a registered professional engineer and approvedebizngineering Department.

(2) Runoff rates for proposed land disturbing actigitigeater than or equal to one
acre shall:

(a) Utilize an existing condition in the runoff calctian as defined as the land
cover condition existing in the year 2005.

(b) Not exceed existing runoff rates for the 1-yeah@dr, 10-year 24 hour,
100-year 24 hour, and 100 year 4 day storm events.

(c) Volume Runoff Criteria
(1) Hydrologic models and design methodologies usethi®determination of
runoff and analysis of storm water management strfuature shall be signed by

a registered professional engineer and approvebdebingineering Department.

(2) Runoff volume for proposed land disturbing actestigreater than or equal to
one acre shall:

() Utilize an existing condition in the runoff calctitan as defined as the land
cover condition existing in a pre-project condition

(b) Not exceed the existing pre-project runoff ratestiie 2-year 24 hour storm
event.

(3) Exceptions where a lessor volume control will beegtable.
(&) Infiltration, as listed in 152.08(F)(2)(a), proHikolume control.

(b) Non-infiltration green technologies are implemeni@the maximum extent
possible.

(c) Outlets from landlocked basins with a tributaryidage area of greater than
or equal to 100 acres, provided:

(1) Outlets are consistent with other portions of thty Ordinances

(2) Outlets have been analyzed for any detrimental dtn@am impacts,
riparian impacts, and habitat impacts. The ansigall include:

(a) Use a hydrograph method based on sound hydrologary to
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analyze runoff for the design or analysis of fleav&l water levels;

(b) Ensure a hydrologic analysis is consistent withStemwater
Runoff Control Criteria of the City Ordinances.

(c) Ensure the outlet does not create adversastogam flooding or
water quality conditions, or materially affect gte of
downstream major waterways;

(d) Maintain dead storage within the basin to the maxmextent
possible while preventing damage to property adjatmethe basin;

(e) Ensure that the low floors of new structuadgmcent to the basin
are set consistent with the Floodplain Alterati®ue; and

() Ensure that proposed development tributary toahd-locked

basin has incorporated runoff volume control padito the extent
practical.

(d) Artificial drainage, flow obstruction, and diggons involving waterways,

public waters, and wetlands with drainage are&i0facres or more,
provided:

(1) Alterations and diversions are consistent with ogations of the City
Ordinances

(2) Alterations and diversions have been analyzedrigrdetrimental

downstream impacts, riparian impacts, and habitgacts. The analysis
shall include:

(a) Provide reasonable necessity for such drainageatitie or
diversion to improve or protect human health arfdtgaor to
improve or protect aquatic resources;

(b) Ensure reasonable care has been taken to ann&tessary injury
to upstream and downstream land;

(c ) Ensure the utility or benefit agag to the land on which the
drainage will be altered reasonably outweighs tlaeity of the
harm resulting to the land receiving the burdemt an

(d) Ensure the drainage alteration or diverssdoeing accomplished
by reasonably improving and aiding the normal aadiral system
of drainage according to its reasonable carryirgacay, or in the
absence of a practicable natural drain, a reasersatul feasible
artificial drainage system is being adopted.
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(e) Drainage alterations, diversions, and landlddi&sin outlets shall
be provided with stable channels and outfall.

(d) Design Criteria

(1) Minimize connected impervious surfaces.

(2) Vegetation used in conjunction with infiltrationssgms must be tolerant of

urban pollutants and the range of soil moisturedd@ns anticipated.

(3) Infiltration and filtration areas must be fencedtinerwise protected from

disturbance before the land disturbing project bggi

(2) Limitations of using infiltration techniques &zhieve storm water management.
Filtration and other green technologies shoulddresitlered instead.

(a) Conditions

(1)
(2)

3)

(4)
(5)

(6)
(7)
(8)

9)

Where vehicle fueling and maintenance occur.

Where industrial areas with exposed materials apalale of leeching into the
soll

Where industrial facilities are not authorizedrifilirate industrial stormwater
under an NPDES/SDS Industrial Stormwater Permitadsy the Agency.

Where high level of contaminants in soil or grouatiey will be mobilized.

Where less than three (3) feet separates the battone infiltration system to
the elevation of the top of bedrock or seasonatyrated soils (ie. water table).

Type D Soils (clay)
Where soil infiltration rates are more than 8.3ies per hour.

Within an emergency response area, as definedebtimking Water Surface
Management Area (DWSMA).

Within the one year travel zone of a municipal threo community supply well
as defined in the Hastings Well Head Protectiom R¥dHPP). The following
design requirements need be adhered to if infittinafior volume control is to be
considered as an option:

(a) Pretreatment of stormwater runoff is designed tiqmt infiltration system
from clogging with sediment and to protect grountbrguality.

(b) Hydrological soil group classification and satudaifiltration rate shall
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comply with the current VRWJPO rules.

(c) Site specific infiltration or hydraulic conductiyitneasurements shall be
performed by a licensed soil scientist or engineer.

(d) Infiltration rates shall reflect the least permeatbrizon within the first five
feet below the bottom of the infiltration system.

(e) Infiltration system shall be capable of infiltragithe required volume within
72 hours.

(10)Within 100 feet of a private well unless specifigallowed by an approved
WHPP.

(11)Within 1,000 feet up-gradient, or 100 feet downdigat of active karst features.

(12)Within linear projects where the lack of availableobtainable right-of-way
prevents the installation of volume control praesic

(3) Long term maintenance of structural stormwatiéPs

(&) A legal document shall be executed that detess the party responsible for long
term maintenance of the stormwater BMP. Shoul®Bik& be on private property, the
agreement shall allow the City to enter the properinspect, notify owner of
maintenance duties, and if necessary conduct reagesgmintenance to maintain normal
functionality of the BMP. Costs to perform mairdaece shall be assessed to the
property owner.

(G) Wetlands
(1) General Provisions

(a) Any drainage, filling, excavation, or otladteration of a public waters wetland or
wetland shall be conducted in compliance with Msuta Statues, 8103G.245, Wetland Conservation
Act (WCA), Minnesota Rules 8420, and regulationspadd hereunder.

(b) In order to preserve WCA exemption or nsldstermination, projects involving
excavation in Types 1, 2, 6, and 7 wetlands mustassstrate a beneficial purpose, such as habitat or
water quality improvements, and minimize loss oflara function as determined by the City.

(c) A high quality (or equivalent value) publiaters wetland or wetland (as determined
by methods acceptable to the VRWJIPO for vegetdliiversity) may not be used for stormwater
management and treatment unless the use will matrsely affect the function and public value of the
wetland and other alternatives do not exist. Rusbéil not be discharged directly into a high dqyali
public water wetlands or wetland (as determinedneyhods acceptable to the VRWJIPO for vegetative
diversity) without pretreatment of the runoff.
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(2) No Net Loss and Wetland Alteration

(&) No permits will be granted until the WCA lsgement plan is approved or
exemption certificate is obtained. Wetland replaeettmitigation citing must follow the priority orde

(1) Mitigation on-site

(2) Mitigation within the same minor subwaterdtas established by the Minnesota
Department of Natural Resources for the “1979 Whied Mapping Project” pursuant to Minnesota
Laws 1977, chapter. 455, section33, subdivisiguaragraph (a).

(3) Mitigation within the JPO boundary

(4) Mitigation within Dakota County

(b) Transportation projects shall pursue wetlaniiiyation projects to the extent

practical using the criteria above. However, tlosginot preclude the use of the BWSR Replacement
Program.

(3) Wetland Buffer Areas

(&) Application. Buffer areas abutting all risestreams, and wetlands as identified in
Figure 4 of the City’'s Water Management Plan.

(b) Classification. A wetlands functional assesst for vegetative diversity will be
completed with each wetland and public waters weltlaelineated for a project and buffers
established according to the management classificat the following table. Figure 4 and 8 in the
Water Management Plan, as adopted in 2009, defisdlatee different quality standards for wetlands.
All wetlands shown on Figure 8 not shown on Figliage considered Low Quality. Buffers on
wetlands begin at the delineated edge of the watighe line where hydrology, vegetation, and soils
indicates a change between upland and wetland).

(1) Exceptional Quality Wetland:
(a) Average Buffer Width: 50ft
(b) Minimum Buffer Width: 30ft
(2) High Quality Wetland:
(&) Average Buffer Width: 40ft
(b) Minimum Buffer Width: 30ft
(3) Medium Quality Wetland:

(a) Average Buffer Width: 30ft
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(b) Minimum Buffer Width: 25ft
(4) Low Quality Wetland:

(&) Average Buffer Width: 25ft

(b) Minimum Buffer Width: 16.5ft

(c) Buffer area requirements. Where acceptaseral vegetation exists in buffer areas,
the retention of such vegetation in an undistudtatk is required unless approval to replace such
vegetation is received. A buffer has acceptabletatmn if it:

(1) Has a continuous, dense layer of peremmagdses that has been uncultivated or
unbroken for at least 5 consecutive years; or,

(2) Has an overstory of trees and/or shrubsitha been uncultivated or unbroken
for at least 5 consecutive years; or,

(3) Contains a mixture of the plant communitre€riteria (c)(1) and (c)(2) above
that has been uncultivated or unbroken for at |Ba&ars.

(d) Maintenance of Buffer Areas. Buffers shalldtaked and protected in the field prior
to construction unless the vegetation and the tiomdof the buffer are considered inadequate. st
conditions vegetation will be considered unaccdptdb

(1) Topography or sparse vegetation tends ancélize the flow of surface water
(2) Some other reason the vegetation is uliteeletain nutrients and sediment

(e) Requirements for Replanting. Where buffegetation and conditions are
unacceptable, or where approval has been obtaineglant, buffers shall be replanted and mainthine
according to the following criteria:

(1) Buffers shall be planted with a native seed approved by MnDOT, BWSR,
NRCS or the Dakota County SWCD, with the exceptiba one-time planting with an annual nurse or
cover crop. Plantings of native forbs and grassag e substituted for seeding. All substitutionsstnu
be approved by the City. Groupings/clusters ofueatiees and shrubs, of species and at densities
appropriate to site conditions, shall also be @drthroughout the buffer area.

(2) The seed mix and planting shall be broadioatalled according to MnDOT,
BWSR, NRCS or Dakota County SWCD specificationse $blected seed mixes and plantings for
permanent cover shall be appropriate for the #gilconditions and free of invasive species.

(3) Buffer vegetation (both natural and creadahll be protected by erosion and
sediment control measures during construction.
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(4) During the first five full growing seasorexcept where the City has determined
vegetation establishment is acceptable, the ownapmicant must replant buffer vegetation wheee th
vegetative cover is less than 90%. The owner oliGpp must assure reseeding/or replanting if the
buffer changes at any time through human intereaentr activities.

() Conservation Easemeihere a buffer is required, the City shall requime
protection of the buffer under a conservation easgnor include the buffer in a dedicated outlet as
part of platting and subdivision approval, excepeve the buffer is located in a public transpootati
right-of-way. Buffer shall also have monumentatiorclearly designate the boundaries of all new
buffers within new residential subdivisions. A mament shall consist of a post and a buffer strip sig
approved by the City.

(9) Usage:

(1) Alterations, including building, storageving, routine mowing, burning,
plowing, introduction of noxious vegetation, cugfjrdredging, filing, mining, dumping, grazing
livestock, agricultural production, yard waste aisal, or fertilizer application are prohibited with
any buffer. Periodic mowing or burning, or the o$éertilizers and pesticides for the purpose of
managing and maintaining native vegetation, magllosved with approval of the City. Noxious
weeds may be removed and mechanical or spot heeli@atments may be used to control noxious
weeds, but aerial or broadcast spraying is notgabée. Prohibited alterations would not include
plantings that enhance the natural vegetationlectee clearing or pruning of trees or vegetatioat
are dead, diseased or pose similar hazards, ahasnise clarified in Criteria 3d.

(2) The following activities shall be permitteathin any buffer, and shall not
constitute prohibited alterations:

(&) The following activities are allowed withboth the minimum and average
buffer width areas:

(1) Use and maintenance of an unimprovedsacstip through the buffer,
not more than 10 feet in width, for recreationaless to the major waterway or wetland and the
exercise of riparian rights;

(2) Structures that exist when the buffesresated,;

(3) Placement, maintenance, repair, or rephent of public roads and
utility and drainage systems that exist on creatibtne buffer or are required to comply with any
subdivision approval or building permit obtainedr the City, so long as any adverse impacts of
public road, utility, or drainage systems on thection of the buffer have been avoided or minimized
to the extent practical;

(4) Clearing, grading, and seeding is allovigxart of an approved
Wetland Replacement Plan, or approved Stream ReistorPlan.

(5) Construction of a multipurpose trail, luding boardwalks and
pedestrian bridges, provided it is constructed ifmmmze erosion and new impervious surface, and has
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an undisturbed area of vegetative buffer at leas{10) feet in width between the trail and thelavet
or public waters wetland edge, or the bank of tlagomwaterway; or where needed to cross the major
waterway, the minimum impact alignment is used.

(6) The construction of underground utilitsegch as water, stormwater,
and sanitary sewers and. pipelines provided thénmaim impact alignment is used, the area is
stabilized in accordance with Criteria 3d abovel setbacks established in the Floodplain Alteration
Rule, are met.

(b) The following activities are allowed withihose portions of the average
buffer width that exceed the minimum buffer width:

(1) Stormwater management facilities, proditiee land areas are
stabilized in accordance with Criteria (e)(1-4) aboand alterations prohibited in Criteria (g)(bpae
are upheld.

(2) The area of shallow vegetated infiltrateind biofiltration facilities, and
water quality ponds not to exceed 50 percent optired area, adjacent to wetlands and major
waterways may be included in buffer averaging piedithe facilities do not encroach into the
minimum buffer width, and the land areas are staddlin accordance with Criteria 3d above, and
alterations prohibited in Criteria fl above are afgh (Ord. 2010-11, 3rd Series, passed 6-21-2010)
(Ord. 2015-06, 8 Series, passed on 4-6-15)

§ 152.09 ILLICIT DISCHARGES AND CONNECTIONS

(A) Prohibition of lllicit Discharges

(1) No person shall directly or indirectly dischey@r cause others under its control to

discharge into the MS4 or surface water any patiistar waters containing any pollutants,

other than storm water. Exempt discharges include:
(a) individual residential car washing, swimmingopdischarges dechlorinated to less
than 0.1ppm, air conditioning condensation, irigatvater, foundation drains, footing
drains, water from crawl space pumps, discharges fyotable water sources, water line
flushing, fire fighting activities, uncontaminatgcound water infiltration,
uncontaminated pumped ground water, rising grouatkss, springs, diverted stream
flows, flows from riparian habitats and wetlandge desting provided approval granted
by enforcement authority prior to time of test,nrgiorm water authorized by an
NPDES point source permit obtained by the MPCA, asw of fertilizers, herbicides,
and pesticides for agriculture or landscaping psegavhen applied for their intended
purpose in accordance with label directions anti ait applicable local, state and
federal ordinances, laws, and regulations, andotimgr waste discharge not containing
pollutants.

(B) Prohibition of lllicit Connections
(1) No person shall use any illicit connectiongntentionally convey non storm water into
storm sewer system.

(C) Discharge Prevention
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(1) No person shall leave, deposit, discharge, Junptherwise expose any chemical or septic
waste in an area where discharge to a street, Stewar system, or surface water body may
occur.

(2) Recreational vehicle sewage shall be dispofatia proper sanitary waste facility. Waste
must not be discharged in an area where drainagfegets or storm sewer system may occur.
(3) Water in swimming pools must sit seven (7) dajthout the addition of chlorine (to allow
for the evaporation of chlorine) before discharge.

(4) Mobile washing companies, such as carpet abggaind mobile vehicle washing services,
shall dispose of any wastewater to the sanitaryessystem. Wastewater shall not be
discharged to the streets or storm sewer system.

(5) Objects such as motor vehicle parts that cargegase, oil or other hazardous substances
and unsealed receptacles containing hazardousiatatg@nall not be stored in areas susceptible
to runoff. Any machinery or equipment that is eorepaired or maintained in areas susceptible
to runoff shall be placed in a confined area tat@mnany leaks, spills, or discharges.

(6) Fuel and chemical residue or other types oémidlly harmful material, such as animal
waste, garbage or batteries shall be removed asapossible and disposed of properly.
Household hazardous waste must be disposed ofghritxe county collection program or at
any other authorized disposal site. Householdrdazs waste shall not be placed in a trash
container.

(D) Industrial Activity Discharges
(1) Any person subject to an industrial activity DEES storm water discharge permit shall
comply with all provisions of such permit. All flites that have an illicit discharge may be
required to implement, at owner’s expense, addiligiructural and nonstructural BMPs to
prevent the further discharge of pollutants todteem sewer system.

(E) Notification of Spills
(1) Notwithstanding other requirements of law, @srsas any person responsible for a facility
or operation has information of any known reledsmaterials that are resulting in illicit
discharges or pollutants entering the storm seyates or waters of the state, said person shall
take all necessary steps to ensure the discovenyaioment, and cleanup of such release.
Hazardous emergency discharges shall require inateedotification to emergency dispatch
services. Authorized enforcement agency shalldidied by no later than the next business
day for non-hazardous, non-emergency related digeba

(F) Access to Facilities

(1) The authorized enforcement authority shall &emtted to enter and inspect all buildings
under this chapter as often as may be necessdgtéamine compliance with this chapter. If a
building has security measures in force that regproper identification and clearance before
entry into the premises, the owner shall make #eessary arrangements to allow access to the
authorized enforcement agency.

(2) Facility operators shall allow the authorizedoecement agency ready access to all parts of
the premises for the purposes of inspection, sagptlye testing, examination and copying of
records that relate to the discharge of storm water

(3) The authorized enforcement agency shall hageigit to set up at any building such
devices as necessary to conduct monitoring, samplimlye testing of the facilities stormwater
discharge.
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(4) The authorized enforcement agency has the tigtgquire the illicit discharger to install
monitoring equipment as necessary. The facilggspling and monitoring equipment shall be
maintained at all times in a safe and proper opgyaondition.

(5) Any temporary or permanent obstruction to safé easy access to the facility to be
inspected or sampled shall be promptly removedbyperator at the request of the authorized
enforcement agency. The costs of clearing suchsacshall be paid by the operator.

(6) Unreasonable delays in allowing the authorizefbrcement agency access to a facility are
a violation of this chapter.

(7) If the authorized enforcement agency has bekrsed access to any part of the premises
from which storm water is discharged, and is abléedmonstrate probable cause to believe that
there may be a violation of this section, or tiharé is a need to inspect or sample as part of a
routine inspection and sampling program designecttidy compliance with this chapter or any
order issued hereunder, or to protect the oveuddlip health, safety, and welfare of the
community, then the authorized enforcement ageray seek issuance of a search warrant
from any court of jurisdiction.

(G) Enforcement
(1) Notice of Violation
(a) Whenever a City finds that a person has vidlaterohibition or failed to meet a
requirement of this chapter, the authorized enforer@ agency may order compliance
by written notice of violation to the responsiblergon. Such notice may require:
(1) Monitoring, analysis, and reporting;
(2) The elimination of illicit discharges and ceations;
(3) Abatement of pollution and hazards
(4) Restoration of affected property
(5) Remediation of violation
(6) Implementation of source control or treatmBktPs
(2) Failure to Satisfy Notice of Violation
(a) If aresponsible party fails or refuses to mbetrequirements of the Notice of
Violation within the appropriate time specifiedet@ity, after reasonable notification,
may correct a violation and may assess the ownef g facility for the cost of the
repair work. Penalties and the cost of the work tmacharged a special assessment
against the property.
(3) Appeal of Notice of Violation
(a) Any person receiving a notice of violation nappeal the determination of the
authorized enforcement agency by filing an appet the authorized enforcement
agency within seven (7) calendar days from the dftiee notice of violation. A
hearing on the appeal will be before the City Caunithin thirty (30) days of the
receipt of the appeal. The decision of the City@ml shall be final.
(Prior Code, § 15.09) (Ord. 2010-11, 3rd Seriesspd 6-21-2010) (Ord. 2011-2( Series, passed 9-
6-11)

152.10 OTHER CONTROLS.
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§ 152.98 VIOLATIONS.

Every person violates a section, subdivision, gragah, or provision of this chapter when he or she
performs an act thereby prohibited or declaredwtili or fails to act when the failure is thereby
prohibited or declared unlawful, and upon convictibereof, shall be punished as for a misdemeanor
except as otherwise stated in specific provisia@redf. (Prior Code, § 15.99) (Ord. 2010-11, 3rd
Series, passed 6-21-2010) Penalty, see § 10.99
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